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STATE OF NEW YORK

1898- - B
2005-2006 Regul ar Sessi ons
I N ASSEMBLY

January 21, 2005

Introduced by M of A DI NOANTZ, PAULIN, CGREENE, GALEF,
FI ELDS, AUBER-
TI NE, SCARBOROUGH, LAFAYETTE, ZEBROWSKI, JACOBS, PHEFFER, EDDI NGTON,
GUNTHER, CLARK, ESPAI LLAT, CARROZZA, BRODSKY, KOON—Multi - Sponsored
by—M of A. ALESSI, ALFANO, ARROYO, BARRA, BENEDETTO, BOYLAND,
BRADLEY, BRENNAN, CAMARA, CASALE, CHRI STENSEN, A. COHEN, COLTQON, COCK,
CROUCH, CUSICK, CYMBROW TZ, Del MONTE, DESTITO R D AZ, D NAPCLI,
ERRI GO, GANTT, G ANARIS, G GLIO GORDON, GOTTFRIED, GRANNI'S, GREEN,
HEASTIE, HEVESI, HKIND, JOHN, LATIMER, LAVELLE, LAVINE, LIFTON,
LUPARDO, MAGNARELLI, MARKEY, MAYERSCHN, MDONOUGH, MENENY, MENG
MLLER, MLLNMAN, NOLAN, ORTIZ, PERALTA, PERRY, PRETLON REILLY,
J. RIVERA, N RIVERA, P. RIVERA, ROBINSON, SCH MM NGER, SWEENEY,
TITUS, TOKASZ, TONKO, WALKER, WEISENBERG ~ WRI GHT—+ead once and
referred to the Conmittee on Codes -- conmittee discharged, bill
anended, ordered reprinted as amended and recommitted to said comit -
tee—reconmitted to the Committee on Codes in accordance with Assem
bly Rule 3, sec. 2 -- conmmittee discharged, bill amended, ordered
reprinted as anended and recommitted to said conmittee
AN ACT to anend the penal law, the civil practice | aw and rules,
t he
crimnal procedure |aw, the social services |aw, and the executive |aw
inrelation to crimnalizing the trafficking of persons for |abor
servitude and sexual servitude and providing services for trafficked
per sons
THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

1 Section 1. This act shall be known and may be cited as the “anti-
human

2 trafficking act of 2006”.

3 S 1-a. The penal law is anended by adding a new article 136 to
read as

4 follows:

5 ARTI CLE 136

6 TRAFFI CKI NG OF PERSONS FOR LABCOR SERVI TUDE AND SEXUAL SERVI TUDE

7 SECTI ON 136. 00 DEFI NI TI ONS.

EXPLANATI ON—Matter in | TALICS (underscored) is new, matter in brackets
{} is oldlawto be omtted.
LBD04861- 19- 6



1898--B 2
136. 05 TRAFFI CKI NG A PERSON FOR LABOR SERVI TUDE.
136. 10 TRAFFI CKI NG A PERSON FOR SEXUAL SERVI TUDE.
136. 12 TRAFFI CKING A M NOR FOR SEXUAL SERVI TUDE.
136. 13 AGCRAVATED TRAFFI CKI NG.
136. 15 BENEFI TI NG FROM TRAFFI CKI NG.
136. 20 PROMOTI NG SEX TOURI SM
136. 25 ACCOWPLI CE LI ABILITY.
136. 35 VI CTI M PROSECUTI ON; DEFENSE.
136. 40 RESTI TUTI ON.
10 136. 45 VI CTI M ASSI STANCE.
11 136. 50 ASSESSMENT OF VI CTI M PROTECTI ON NEEDS.
12 S 136.00 DEFI NI TI ONS.
13 FOR PURPCSES OF TH S ARTICLE, THE FOLLON NG TERVMS SHALL
HAVE THE
14 FOLLOW NG MEANI NGS:
15 1. “ACTOR" MEANS A PERSON WHO VI OLATES ANY OF THE PROVI SIONS COF

TH' S

16 ARTICLE

17 2. “BLACKMNAI L" MEANS THE EXTORTI ON OF MONEY, LABOR, COWMERCI AL
SEXUAL

18 ACTIVITY, OR SOMETH NG ELSE OF VALUE FROM A PERSON BY A THREAT TO
EXPOSE

19 A SECRET OR PUBLI Cl ZE AN ASSERTED FACT, WHETHER TRUE OR FALSE,
THAT

20 WOULD TEND TO SUBJECT A PERSON TO HATRED, CONTEMPT, OR RI DI CULE.
21 3. “FINANCIAL HARM' MEANS EXERTING FI NANCI AL CONTROL OVER
ANOTHER

22 PERSON BY MEANS OF CREDIT EXTORTION, IN VIOLATION OF ANY STATE
LAV

23 RELATING TO USURY, OR EMPLOYMENT CONTRACTS WHI CH VI OLATE THE
LABOR LAW

24 OR SECTI ON 2-201 OF THE UNI FORM COMMERCI AL CODE.

25 4. “DEBT BONDAGE” MEANS A CONDI TI ON OR ARRANGEMENT | N WHI CH A
DEBTOR,

26 OR A PERSON UNDER THE DEBTOR' S CONTROL, |'S REQUI RED TO PERFORM
SERVI CES

27 OR COMMERCI AL SEXUAL ACTIVITY AS A SECURI TY FOR DEBT, |F THE
VALUE OF

28 THOSE SERVI CES AS REASONABLY ASSESSED |'S NOT APPLI ED TOMRD THE
LI QUI -

29 DATION OF THE DEBT.

30 5. “LABOR SERVI TUDE® MEANS LABOR THAT |S PERFORMED OR

PROVI DED BY

31 ANOTHER PERSON AND |'S | NDUCED OR MAI NTAI NED THROUGH AN ACTOR' S
CONDUCT

32 BY ONE OR MORE OF THE FOLLOW NG MEANS:

33 (A) W THHOLDI NG, DESTROYI NG, OR CONFI SCATI NG ANY ACTUAL OR
PURPORTED

34 PASSPORT, | MVl GRATI ON DOCUMENT, OR ANY OTHER ACTUAL OR PURPORTED
GOVERN-

35 MENT | DENTI FI CATI ON DOCUMENT, OF ANOTHER PERSON;

36 (B) ABUSI NG OR THREATEN NG TO ABUSE THE LAW OR LEGAL PROCESS;
37 © CAUSING OR THREATENING TO CAUSE HARM TO THE PHYSI CAL HEALTH
R

38 SAFETY OF ANY PERSON:



39 (D) RESTRAINING THE PERSON AS DEFI NED I N SUBDIVISION ONE OF
SECTI ON

40 135.00 OF THI'S TI TLE;

41 (E) COERCI NG THE PERSON AS DEFI NED | N SECTI ON 135.60 OF THI' S

TI TLE;

42 (F) PROVIDING A NARCOTI C OR | NTOXI CATI NG SUBSTANCE TO THE PERSON
W TH

43 THE | NTENT TO | MPAIR THE PERSON S JUDGMENT OR TO MAINTAIN A
STATE OF

44 CHEM CAL DEPENDENCE;

45 (G WRONGFULLY TAKI NG OBTAINING OR W THHOLDI NG PROPERTY;

46 (H) DECEPTION OR FRAUD;

47 (1) BLACKMAI L;

48 (J) DEBT BONDAGE; OR

49  (K) CAUSING OR THREATENI NG TO CAUSE DEATH OR PHYSI CAL | NJURY
TO ANY

50 PERSON.

51 6. “SEXUAL SERVI TUDE" MEANS COWMMERCI AL SEXUAL ACTIVITY
THAT IS

52 PERFORVMED OR PROVIDED BY ANOTHER PERSON AND |'S | NDUCED OR
MAI NTAI NED

53 THROUGH AN ACTOR' S CONDUCT BY ONE CR MORE OF THE FOLLOW NG MEANS:
54 (A) W THHOLDI NG, DESTROYI NG, OR CONFI SCATI NG ANY ACTUAL OR
PURPORTED

55 PASSPCRT, | MM GRATI ON DOCUMENT, OR ANY OTHER ACTUAL OR PURPORTED
GOVERN-

56 MENT | DENTI FI CATI ON DOCUMENT, OF ANOTHER PERSON;

A. 1898--B 3

1 (B) ABUSING OR THREATENI NG TO ABUSE THE LAW OR LEGAL PROCESS;

2 © CAUSING OR THREATENI NG TO CAUSE HARM TO THE PHYSI CAL, MENTAL
R

3 EMOTI ONAL HEALTH OR SAFETY OF ANY PERSON;

4 (D) RESTRAINING THE PERSON, AS DEFINED I N SUBDI VI SION ONE OF
SECTI ON

5 135.00 OF TH' S TI TLE;

6  (E) COERCING THE PERSON AS DEFI NED | N SECTI ON 135.60 OF THI'S

TI TLE;

7  (F) PROVIDI NG A NARCOTI C OR | NTOXI CATI NG SUBSTANCE TO THE PERSON;
8 (G WRONGFULLY TAKING OBTAI NI NG OR W THHOLDI NG PROPERTY;

9  (H DECEPTION OR FRAUD;

10 (1) BLACKMAIL;

11 (J) DEBT BONDAGE; OR

12 (K) CAUSING OR THREATENI NG TO CAUSE DEATH OR PHYSI CAL | NJURY
TO ANY

13  PERSON.

14 7. "LABOR MEANS WORK OF ECONOM C OR FI NANCI AL VALUE.

15 8. “COWMERCI AL SEXUAL ACTIVITY' MEANS ANY SEXUAL CONDUCT, AS
DEFI NED

16 IN SUBDI VI SION TEN OF SECTION 130.00 OF TH'S TI TLE, ON ACCOUNT OF
WHI CH

17 ANYTHI NG OF VALUE IS G VEN, PROM SED, OR RECEI VED BY ANY PERSON.
18 9. “SEXUAL CONDUCT' HAS THE SAME MEANING AS IN SUBDI VI S| ON
TEN OF

19 SECTION 130.00 OF THI'S TI TLE.

20  10. “COERCION' HAS THE SAME MEANING AS IN SECTION 135.60 OF
TH S



21 TITLE

22 11. “MAI NTAI N MEANS, I N RELATION TO LABOR OR COMVERCI AL
SEXUAL

23 ACTIVITY, TO SECURE CONTINUED PERFORVANCE THERECF, REGARDLESS
OF ANY

24 INITI AL AGREEMENT ON THE PART OF THE TRAFFI CKI NG VI CTI M TO PERFORM
SUCH

25 LABOR OR COMMVERCI AL SEXUAL ACTIVITY.

26 12. “TRAFFICKING VICTIM  MEANS A PERSON SUBJECTED TO THE
PRACTI CES

27 PRCH BI TED BY SECTI ON 136. 05, 136.10, 136.12 OR 136.13 OF TH' S
ARTI CLE.

28 13. “ABUSE OF LAW MEANS ANY EXPRESS OR | MPLI ED THREAT TO BRI NG
ANY

29 PERSON TO THE ATTENTI ON OF POLI CE, | MM GRATI ON AUTHORI TI ES, OR ANY
OTHER

30 LAW ENFORCEMENT OR GOVERNMENT AGENCY, OR ANY EXPRESS OR | MPLI ED
THREAT

31 TO REPORT THAT A PERSON HAS COW TTED A CRI ME CR | MM GRATI ON

VI OLATI ON,

32 VWHEN SUCH THREAT IS MADE WTH THE PURPOSE OF | NDUCI NG OR

MAI NTAI NI NG A

33 PERSON'S COVPLI ANCE W TH CONDI TI ONS OF LABCOR SERVI TUDE OR SEXUAL
SERVI -

34 TUDE.

35 S 136. 05 TRAFFI CKI NG A PERSON FOR LABCR SERVI TUDE.

36 A PERSON IS GUILTY OF TRAFFI CKI NG A PERSON FOR LABOR SERVI TUDE
VWHEN HE

37 OR SHE KNOW NGLY:

38 1. RECRUITS, ENTICES, HARBCRS, TRANSPORTS, PROVI DES OR OBTAI NS

BY ANY

39 MEANS, OR ATTEMPTS TO RECRUI T, ENTICE, HARBOR, TRANSPORT,

PROVI DE OR

40 OBTAIN BY ANY MEANS, ANOTHER PERSON FOR THE PURPOSE OF SUBJECTI NG
SUCH

41 PERSON TO LABOR SERVI TUDE; OR

42 2. SUBJECTS ANOTHER PERSON TO LABCR SERVI TUDE.

43 TRAFFI CKI NG A PERSON FOR LABOR SERVI TUDE | S A CLASS C FELONY.
44 S 136. 10 TRAFFI CKI NG A PERSON FOR SEXUAL SERVI TUDE.

45 1. A PERSON IS GU LTY OF TRAFFI CKING A PERSON FOR SEXUAL
SERVI TUDE

46 WHEN HE OR SHE KNOW NGLY:

47 (A) RECRUITS, ENTICES, HARBORS, TRANSPORTS, PROVI DES OR OBTAI NS
BY ANY

48 MEANS, OR ATTEMPTS TO RECRU T, ENTICE, HARBOR, TRANSPCRT,
PROVI DE OR

49 OBTAI N BY ANY MEANS, ANOTHER PERSON FOR THE PURPOSE OF SUBJECTI NG
SUCH

50 PERSON TO SEXUAL SERVI TUDE, OR

51 (B) SUBJECTS ANOTHER PERSON TO SEXUAL SERVI TUDE.

52 2. EVIDENCE OF THE FOLLOWN NG FACTS OR CONDI TI ONS SHALL NOT
CONSTI TUTE

53 A DEFENSE UNDER THI S SECTI ON, NOR SHALL SUCH EVI DENCE PRECLUDE A
FI NDI NG

54 OF SEXUAL SERVI TUDE:

55 (A) A TRAFFI CKING VICTIM S SEXUAL H STORY OR HI STORY OF
COVMERCI AL



56 SEXUAL ACTIVITY;
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1 (B) A TRAFFICKING VICTIM S CONNECTION BY BLOOD OR MARRI AGE
TO A

2 DEFENDANT I N THE CASE;

3 © CONSENT OF OR PERM SSI ON BY A TRAFFI CKI NG VI CTI M OR ANYONE ELSE
ON

4 THE TRAFFI CKING VI CTI M S BEHALF TO COVMERCI AL SEXUAL ACTI VI TY.

5 TRAFFI CKI NG A PERSON FOR SEXUAL SERVI TUDE IS A CLASS C FELONY.

6 S 136.12 TRAFFI CKING A M NOR FOR SEXUAL SERVI TUDE.

7 1. A PERSON [|S GU LTY OF TRAFFI CKING A M NOR FOR SEXUAL
SERVI TUDE

8 WHEN HE OR SHE KNOW NGLY:

9 (A) RECRU TS, ENTICES, HARBORS, TRANSPORTS, PROVIDES, OBTAINS,
OR

10 NAINTAINS BY ANY MEANS, OR ATTEMPTS TO RECRU T, ENTICE, HARBOR,
TRANS-

11 PORT, PROVIDE, OBTAIN, OR MAI NTAIN BY ANY MEANS, ANOTHER PERSON
UNDER

12 ElI GHTEEN YEARS OF AGE, KNOW NG THAT THE M NOR W LL ENGAGE IN, OR BE
USED

13 IN, COMMERCI AL SEXUAL ACTI VI TY, SEXUAL PERFORVANCE AS DEFI NED I N
SECTI ON

14 263.00 OF TH S CHAPTER, OR OBSCENE SEXUAL PERFORMANCE AS
DEFI NED I N

15 SECTION 263.00 COF THI S CHAPTER; OR

16 (B) SUBJECTS A PERSON UNDER SEVENTEEN YEARS OF AGE TO SEXUAL
SERVI -

17 TUDE

18 2. EVIDENCE OF THE FOLLOW NG FACTS OR CONDI TI ONS SHALL NOT
CONSTI TUTE

19 A DEFENSE UNDER THI S SECTI ON, NOR SHALL SUCH EVI DENCE PRECLUDE A
FI NDI NG

20 OF SEXUAL SERVI TUDE OF A M NOR:

21 (A A MNOR TRAFFI CKING VICTIM S SEXUAL HI STORY OR HI STORY OF
COMMVER-

22 Cl AL SEXUAL ACTIVITY;

23 (B) A M NOR TRAFFI CKI NG VI CTI M S CONNECTI ON BY BLOOD OR MARRI AGE
TO A

24 DEFENDANT I N THE CASE;

25 © CONSENT OF OR PERM SSI ON BY A M NOR TRAFFI CKING VICTIM OR
ANYONE

26 ELSE ON THE M NOR TRAFFICKING VICTIM S BEHALF TO COVMERCI AL
SEXUAL

27 ACTIVITY, SEXUAL PERFORVMANCE, OR OBSCENE SEXUAL PERFORMANCE; OR
28 (D) THAT THE ACTOR BELI EVED OR HAD CAUSE TO BELIEVE THAT THE
M NOR

29 TRAFFI CKI NG VI CTI M WAS AT LEAST SEVENTEEN YEARS OF AGE.

30 TRAFFI CKING A M NOR FOR SEXUAL SERVI TUDE | S A CLASS B FELONY.
31 S 136. 13 AGCRAVATED TRAFFI CKI NG

32 A PERSON |S GULTY OF AGGRAVATED TRAFFI CKI NG WHEN HE OR SHE
COW TS

33 THE CRI ME OF TRAFFI CKING A PERSON FOR LABOR SERVI TUDE, OR

TRAFFI CKING A

34 PERSON FOR SEXUAL SERVI TUDE, AND:

35 1. THE OFFENSE | NVOLVES MORE THAN ONE TRAFFI CKING VICTIM OR



36 2. THE VICTIM IS MAI NTAI NED I N LABOR SERVI TUDE OR SEXUAL

SERVI TUDE FOR

37 MORE THAN THI RTY DAYS, OR

38 3. THE VICTIM SUFFERS PHYSI CAL | NJURY, SERI QUS PHYSI CAL

I NJURY, OR

39 DEATH, OR

40 4. WH LE IN A CONDI TI ON OF LABOR SERVI TUDE OR SEXUAL SERVI TUDE,
THE

41 VMICTIM IS SUBJECTED TO RAPE IN THE FI RST DEGREE, CRI M NAL SEXUAL
ACT IN

42 THE FI RST DEGREE, SEXUAL ABUSE I N THE FI RST DEGREE, OR AGGRAVATED
SEXUAL

43 ABUSE IN THE FI RST, SECOND, THI RD, OR FOURTH DEGREE.

44 AGGRAVATED TRAFFI CKING | S A CLASS B FELONY.

45 S 136. 15 BENEFI TI NG FROM TRAFFI CKI NG

46 A PERSON | S GUILTY OF BENEFI TI NG FROM TRAFFI CKI NG WHEN HE OR SHE
KNOW

47 I NGY RECElI VES ANYTHI NG OF VALUE FROM PARTI CI PATION IN A VENTURE
VWH CH

48 HAS INVOLVED AN ACT |IN VIQOLATION OF SECTION 136. 05, 136.10,
136. 12,

49 136.13, OR 136.25 OF TH' S ARTI CLE.

50 BENEFI TI NG FROM TRAFFI CKING | S A CLASS D FELONY.

51 S 136.20 PROMOTI NG SEX TOURI SM

52 A PERSON IS GUI LTY OF PROMOTI NG SEX TCQURI SM WHEN HE OR SHE
KNOW NGLY

53 SELLS OR OFFERS TO SELL TRAVEL- RELATED SERVI CES THAT | NCLUDE OR
FACI LI -

54 TATE I N-STATE OR QUT- OF- STATE TRAVEL FOR THE PURPCSE OF

ENGAG NG IN

55 ACTIVITY THAT WOULD CONSTI TUTE PATRONI ZI NG A PROSTI TUTE | F THE
ACTIVI TY

56 OCCURRED I N NEW YCORK STATE.

A. 1898--B 5

1 PROMOTI NG SEX TOURISM | S A CLASS C FELONY.

2 S 136.25 ACCOWVPLI CE LI ABILITY.

3 WHCEVER KNOW NGLY Al DS, ABETS OR CONSPI RES W TH ONE OR MORE
PERSONS TO

4 VIOLATE SECTION 136.05, 136.10, 136.12 OR 136.15 OF TH S ARTI CLE
SHALL

5 BE PUNI SHABLE IN THE SAME MANNER AS FCR A COVPLETED VI OLATION OF
THAT

6 SECTI ON.

7 S 136.35 VICTI M PROSECUTI ON; DEFENSE.

8 IN ANY PROSECUTION FOR A VI OLATI ON OF SECTION 230.00 CF TH' S
CHAPTER

9 |IT SHALL BE A DEFENSE THAT THE DEFENDANT IS OR HAS BEEN THE VICTIM
OF

10 TRAFFICKING A PERSON FOR SEXUAL SERVI TUDE AS DEFI NED I N SECTI ON
136. 10

11 OF TH S ARTI CLE OR TRAFFI CKING A M NOR FOR SEXUAL SERVI TUDE AS

DEFI NED

12 IN SECTION 136.12 OF THI S ARTI CLE.

13 S 136.40 RESTI TUTI ON.

14 1. RESTITUTION SHALL BE NMANDATORY UNDER THI S ARTICLE. FOR
CFFENSES



15 UNDER THI S ARTI CLE | NVOLVI NG LABOR SERVI TUDE, | N ADDI TION TO ANY
OTHER

16 LOCSS | DENTI FI ED, THE COURT SHALL ORDER RESTI TUTI ON | NCLUDI NG THE
GREATER

17 COF:

18 (A) THE GRCSS |INCOVE OR VALUE TO THE DEFENDANT OF THE
TRAFFI CKI NG

19 VICTIMS LABOR OR

20 (B) THE VALUE OF THE TRAFFI CKING VICTIM S LABOR AS GUARANTEED
UNDER

21 THE M NI MUM WAGE AND OVERTI ME PROVI SIONS OF THE FAI R LABOR
STANDARDS ACT

22 AND THE STATE' S LABOR LAWS.

23 2. FOR VI OLATIONS OF TH' S ARTI CLE | NVOLVI NG SEXUAL SERVI TUDE, I N
ADDI -

24 TION TO ANY OTHER LOSS | DENTIFI ED, THE COURT SHALL ORDER

RESTI TUTI ON

25 | NCLUDI NG THE | NCOVE OR VALUE OBTAI NED BY THE DEFENDANT FROM THE
SEXUAL

26 SERVI TUDE OF THE TRAFFI CKI NG VI CTI M

27 3. WHERE NECESSARY, THE COURT MAY | MPUTE | NCOVE OR VALUE AWARDED
UNDER

28 THI'S SECTI ON.

29 4., FOR ALL OFFENSES UNDER THI S ARTI CLE, I N ADDI TI ON TO ANY OTHER
LCSS

30 | DENTI FI ED, THE COURT SHALL ORDER RESTI TUTI ON TO COVWPENSATE THE
TRAF-

31 FICKING VICTIM FOR THE COST OF:

32 (A) MEDI CAL AND PSYCHOLOG CAL TREATMENT;

33 (B) PHYSI CAL AND OCCUPATI ONAL THERAPY AND REHABI LI TATI ON;

34 © NECESSARY TRANSPORTATI ON, TEMPORARY HOUSI NG, AND CHI LDCARE; AND
35 (D) ATTORNEY'S FEES AND COSTS, |INCLUDING EXPERT W TNESS
FEES AND

36 EXPENSES.

37 5. THE DOLLAR LIMTS ON RESTITUTION FOUND |IN SUBDI VISION
FIVE OF

38 SECTION 60.27 OF TH' S CHAPTER SHALL NOT APPLY TO OFFENSES
COW TTED

39 UNDER THI S ACT.

40 S 136.45 VI CTI M ASSI STANCE.

41 TRAFFI CKED VI CTI M5 SHALL BE PROVIDED WTH | NFORVATI ON  ABOUT
THEI R

42 RI GHTS AND APPLI CABLE SERVI CES, | NCLUDI NG

43 1. THE RI GHT TO PRO BONO AND LOW CCOST LEGAL SERVI CES;

44 2. I N EVERY CASE CHARGED UNDER THI S ARTI CLE BY A LAW ENFORCEMENT

CFFI -

45 CER, THE LAW ENFORCEMENT OFFI CER SHALL, AS SOON AS PGOSSI BLE,
PROVI DE TO

46 TRAFFICKING VICTIMS WRI TTEN REFERRAL | NFORMATION FOR LOCAL
VI CTIM

47 ASSI STANCE ORGANI ZATIONS AND, WHERE POSSIBLE, ARRANGE FOR A
MEETI NG

48 BETWEEN TRAFFI CKI NG VI CTI M5 AND SUCH ORGANI ZATI ONS;

49 3. THE RRGAT TO ACCESS EXI STING FEDERAL AND STATE BENEFITS
AND

50 SERVICES, SUCH AS REGULARI ZED | MM GRATI ON STATUS, BENEFI TS AND
SERVI CES



51 UNDER THE VI CTI M5 OF TRAFFI CKI NG AND VI OLENCE PROTECTI ON ACT OF
2000, AS

52 AMENDED, AND STATE COWVPENSATI ON.

53 S 136.50 ASSESSMENT OF VI CTI M PROTECTI ON NEEDS.

54 1. THE DIVISION OF CRI M NAL JUSTI CE SERVI CES SHALL, NO LATER THAN
ONE

55 YEAR FROM THE EFFECTIVE DATE OF TH S ARTI CLE | SSUE A REPORT
QUTLI NI NG

56 HOW EXI STI NG VI CTI M W TNESS LAWS AND REGULATI ONS RESPOND TO THE
NEEDS OF

A. 1898--B 6

1 TRAFFI CKI NG VI CTI M5 AND SUGGESTI NG AREAS OF | MPROVEMENT  AND

MODI FI CA-

2 TION

3 2. THE OFFICE OF TEMPORARY AND DI SABI LI TY ASSI STANCE SHALL, NO
LATER

4 THAN ONE YEAR FROM THE EFFECTI VE DATE OF THI S ARTICLE, |ISSUE A
REPORT

5 OQOUTLINING HOW EXISTING SOCI AL SERVICES PROGRAMS RESPOND OR
FAIL TO

6 RESPOND TO THE NEEDS OF TRAFFICKING VICTIMS, THE |NTERPLAY OF
SUCH

7 EXISTING PROGRAMS W TH FEDERALLY-FUNDED VI CTI M SERVI CE PROGRAMS,
AND

8 SUGGESTI NG AREAS OF | MPROVEMENT AND MODI FI CATI ON.

9 S 2. The second undesi gnated paragraph of section 230.03 of the
pena

10 law, as added by chapter 627 of the |laws of 1978, is anended to
read as

11 foll ows:

12 Patroni zing a prostitute in the fourth degree is a class {B} A
m sde-

13 neanor.

14 S 3. The second undesi gnated paragraph of section 230.04 of the
penal

15 law, as added by chapter 627 of the |aws of 1978, is anended to
read as

16 follows:

17 Patronizing a prostitute in the third degree is a class {A

nm sdenea-

18 nor} E FELONY.

19 S 4. Section 230.05 of the penal |aw, as added by chapter 627 of
t he

20 laws of 1978, is anended to read as foll ows:

21 S 230.05 Patronizing a prostitute in the second degree.

22 A person is qguilty of patronizing a prostitute in the second
degree

23 when, being {over} eighteen years {of age} OLD OR MORE, he
patroni zes a

24 prostitute and the person patronized is less than {fourteen}
FI FTEEN

25 years {of age} QOLD.

26 Patroni zing a prostitute in the second degree is a class {E} D
fel ony.

27 S 5. Section 230.06 of the penal |aw, as added by chapter 627 of
t he



28 laws of 1978, is anended to read as foll ows:
29 S 230.06 Patronizing a prostitute in the first degree.

30 A person is guilty of patronizing a prostitute in the first
degree

31 when:

32 1. he patronizes a prostitute and the person patronized is |ess
t han

33 eleven years {of age} OLD;, OR

34 2. BEING EIGHTEEN YEARS OLD OR MORE, HE PATRONI ZES A

PROSTI TUTE AND

35 THE PERSON PATRONI ZED IS LESS THAN THI RTEEN YEARS OLD.

36 Patroni zing a prostitute in the first degree is a class {D} B
fel ony.

37 S 6. The openi ng paragraph of subdivision 3 of section 125.25 of
t he

38 penal |aw, as anended by chapter 264 of the |laws of 2003, is
amended to

39 read as follows:

40 Acting either alone or with one or nore other persons, he
conmits or

41 attenpts to commit robbery, burglary, kidnapping, arson, rape
in the

42 first degree, crimnal sexual act in the first degree, sexual
abuse in

43 the first degree, aggravated sexual abuse, TRAFFI CKI NG A
PERSON FOR

44 LABOR SERVI TUDE, TRAFFI CKI NG A PERSON FOR SEXUAL SERVI TUDE
TRAFFI CKI NG

45 A M NOR FOR SEXUAL SERVI TUDE, escape in the first degree, or
escape in

46 the second degree, and, in the course of and in furtherance of
such

47 crime or of inmediate flight therefrom he, or another
participant, if

48 there be any, causes the death of a person other than one of the
parti c-

49 ipants; except that in any prosecution under this subdivision, in
whi ch

50 the defendant was not the only participant in the underlying
crime, it

51 is an affirmative defense that the defendant:

52 S 7. Paragraph (a) of subdivision 4-b and subdivision 6 of
section

53 1310 of the civil practice |aw and rules, paragraph (a) of
subdi vi si on

54 4-b as added by chapter 655 of the laws of 1990 and subdivision
6 as

55 added by chapter 669 of the laws of 1984, are anmended to
read as

56 follows:
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1 (a) a conviction of a person for a violation of section
220. 18,

2 220.21, 220.41, or 220.43 of the penal law, or where the
accusatory



3 instrument charges one or nore of such offenses, conviction upon a
pl ea

4 of guilty to any of the felonies for which such pleais

ot herw se

5 authorized by |law or a conviction of a person for conspiracy to
comit a

6 violation of section 220.18, 220.21, 220.41, or 220.43 of the pena
I aw,

7 where the controlled substances which are the object of the
conspi racy

8 are located in the real property which is the subject of the
forfeiture

9 action, OR A FELONY CONVICTION OF A PERSON FOR A VI OLATI ON OF
ARTI CLE

10 ONE HUNDRED THI RTY-SI X OF THE PENAL LAW or

11 6. “Pre-conviction forfeiture crine” neans only a felony
defined in

12 article two hundred twenty or section 136.05, 136.10, 136.12,
136. 13,

13 221.30 or 221.55 of the penal |aw.

14 S 8. Paragraph (a) of subdivision 1 of section 1311 of the civi
prac-

15 tice law and rules, as added by chapter 669 of the |aws of
1984, is

16 anended to read as foll ows:

17 (a) Actions relating to post-conviction forfeiture crines. An
action

18 relating to a post-conviction forfeiture crine nust be grounded
upon a

19 conviction of a felony defined in subdivision five of section one
t hou-

20 sand three hundred ten of this article, or upon crinmnal activity
aris-

21 ing from a comon schene or plan of which such a conviction is a
part,

22 or upon a count of an indictnment or information alleging a felony
whi ch

23 was disnmissed at the time of a plea of guilty to a felony in
sati sfac-

24 tion of such count. A court may not grant forfeiture unti
such

25 conviction has occurred. However, an action may be comenced,
and a

26 court may grant a provisional renedy provided under this article,
pri or

27 to such conviction having occurred. An action under this paragraph
nmust

28 be dismissed at any tine after sixty days of the comrencenent
of the

29 action unless the conviction upon which the action is grounded
has

30 occurred, or an indictment or information upon which the
asserted

31 convictionis to be based is pending in a superior court. An
action

32 under this paragraph shall be stayed during the pendency of a
crim nal



33 action which is related to it; provided, however, that such stay
shal

34 not prevent the granting or continuance of any provisiona
r enedy

35 provided under this article or any other provisions of law. I N NO
EVENT

36 SHALL THE AMOUNT THAT A TRAFFI CKING VICTIM IS ELI G BLE TO RECEI VE
PURSU-

37 ANT TO SECTION 136.40 OF THE PENAL LAWBE DI M NI SHED THROUGH THE
APPL] -

38 CATION OF THI S SECTI ON

39 S 9. Paragraph (a) of subdivision 1 of section 460.10 of the
pena

40 law, as anended by chapter 489 of the | aws of 2000, is anmended to
read

41 as foll ows:

42 (a) Any of the felonies set forth in this chapter: sections
120. 05,

43 120.10 and 120.11 relating to assault; sections 125.10 to 125.27
rel at-

44 ing to hom cide; sections 130.25, 130.30 and 130.35 relating to
rape;

45 sections 135.20 and 135.25 relating to kidnapping; section 135.65
rel at-

46 ing to coercion; SECTIONS 136.05, 136.10, 136.12 AND 136. 13
RELATI NG TO

47 THE TRAFFI CKI NG OF PERSONS; sections 140.20, 140.25 and 140. 30
rel ating

48 to burglary; sections 145.05, 145.10 and 145.12 relating to
crim nal

49 mischief; article one hundred fifty relating to arson; sections
155. 30,

50 155.35, 155.40 and 155.42 relating to grand |larceny; article one
hundr ed

51 sixty relating to robbery; sections 165.45, 165.50, 165.52 and
165. 54

52 relating to crimnal possession of stolen property; sections
170. 10,

53 170.15, 170.25, 170.30, 170.40, 170.65 and 170.70 relating to
forgery

54 sections 175.10, 175.25, 175.35, 175.40 and 210.40 relating to
fal se

55 statenments; sections 176.15, 176.20, 176.25 and 176.30
relating to

56 insurance fraud; sections 178.20 and 178.25 relating to crimnal
di ver-
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1 sion of prescription nedications and prescriptions; sections

180. 03,

2 180.08, 180.15, 180.25, 180.40, 180.45, 200.00, 200.03, 200.04,

200. 10,

3 200.11, 200.12, 200.20, 200.22, 200.25, 200.27, 215.00, 215.05
and

4 215.19 relating to bribery; sections 190.40 and 190.42 relating to
crim



5 inal usury; section 190.65 relating to schenes to defraud;
sections

6 205.60 and 205.65 relating to hindering prosecution; sections
210. 10,

7 210.15, and 215.51 relating to perjury and contenpt; section
215. 40

8 relating to tanpering wth physical evidence; sections 220.06,
220. 09,

9 220.16, 220.18, 220.21, 220.31, 220.34, 220.39, 220.41, 220.43,
220. 46,

10 220.55 and 220.60 relating to controlled substances; sections
225.10 and

11 225.20 relating to ganbling; sections 230.25, 230.30, and 230. 32
rel at-

12 ing to pronmoting prostitution; sections 235.06, 235.07 and 235. 21
rel at-

13 ing to obscenity; section 263.10 relating to pronoting an
obscene

14 performance by a child; sections 265.02, 265.03, 265.04, 265.11,
265.12,

15 265.13 and the provisions of section 265.10 which constitute a
fel ony

16 relating to firearns and other dangerous weapons; and sections
265. 14

17 and 265.16 relating to crinmnal sale of a firearm and section
275. 10,

18 275.20, 275.30, or 275.40 relating to wunauthorized

recordi ngs; and

19 sections 470.05, 470.10, 470.15 and 470.20 relating to nobney

| aunderi ng;

20 or

21 S 10. Paragraph (b) of subdivision 8 of section 700.05 of the
crim nal

22 procedure |l aw, as anmended by chapter 264 of the laws of 2003, is
amended

23 to read as foll ows:

24 (b) Any of the following felonies: assault in the second
degree as

25 defined in section 120.05 of the penal law, assault in the first
degree

26 as defined in section 120.10 of the penal |aw, reckless
endangernment in

27 the first degree as defined in section 120.25 of the penal |aw,
pronot -

28 ing a suicide attenpt as defined in section 120.30 of the pena
| aw,

29 crimnally negligent honicide as defined in section 125.10 of the
pena

30 law, manslaughter in the second degree as defined in section
125.15 of

31 the penal law, manslaughter in the first degree as defined in
section

32 125.20 of the penal law, nmurder in the second degree as
defined in

33 section 125.25 of the penal law, murder in the first degree as
def i ned



34 in section 125.27 of the penal |aw, abortion in the second
degree as

35 defined in section 125.40 of the penal |aw, abortion in the first
degree

36 as defined in section 125.45 of the penal law, rape in the third
degree

37 as defined in section 130.25 of the penal law, rape in the second
degree

38 as defined in section 130.30 of the penal law, rape in the first
degree

39 as defined in section 130.35 of the penal law, crininal sexua
act in

40 the third degree as defined in section 130.40 of the penal |aw,
crim nal

41 sexual act in the second degree as defined in section 130.45 of
t he

42 penal law, crimnal sexual act in the first degree as defined in
section

43 130.50 of the penal |aw, sexual abuse in the first degree as
defined in

44 section 130.65 of the penal law, wunlawful inprisonnent in the
first

45 degree as defined in section 135.10 of the penal |aw, ki dnapping
in the

46 second degree as defined in section 135.20 of the penal [|aw,

ki dnappi ng

47 in the first degree as defined in section 135.25 of the pena
| aw,

48 custodial interference in the first degree as defined in section
135. 50

49 of the penal law, coercion in the first degree as defined in
section

50 135.65 of the penal |aw, TRAFFICKING A PERSON FOR LABOR

SERVI TUDE AS

51 DEFINED IN SECTION 136.05 OF THE PENAL LAW TRAFFI CKI NG A
PERSON FOR

52 SEXUAL SERVI TUDE AS DEFI NED I N SECTI ON 136.10 OF THE PENAL LAW
TRAF-

53 FICKING A M NOR FOR SEXUAL SERVI TUDE AS DEFI NED I N SECTI ON 136. 12
OF THE

54 PENAL LAW AGGRAVATED TRAFFI CKI NG AS DEFI NED I N SECTI ON 136. 13
OF THE

55 PENAL LAW crininal trespass in the first degree as defined in
section

56 140.17 of the penal law, burglary in the third degree as
defined in

A. 1898--B 9

1 section 140.20 of the penal law, burglary in the second degree
as

2 defined in section 140.25 of the penal |aw, burglary in the first
degree

3 as defined in section 140.30 of the penal law, crimnal mschief in
t he

4 third degree as defined in section 145.05 of the penal |aw,

crim nal



5 mischief in the second degree as defined in section 145.10 of the
pena

6 law, crimnal nmischief inthe first degree as defined in section
145. 12

7 of the penal law, crinminal tanpering in the first degree as defined
in

8 section 145.20 of the penal law, arson in the fourth degree as
defi ned

9 in section 150.05 of the penal law, arson in the third degree as
def i ned

10 in section 150.10 of the penal law, arson in the second
degree as

11 defined in section 150.15 of the penal law, arson in the first
degree as

12 defined in section 150.20 of the penal law, grand larceny in the
fourth

13 degree as defined in section 155.30 of the penal |aw, grand
larceny in

14 the third degree as defined in section 155.35 of the penal |aw,
grand

15 Jlarceny in the second degree as defined in section 155.40 of the
pena

16 law, grand larceny in the first degree as defined in section
155. 42 of

17 the penal law, robbery in the third degree as defined in section
160. 05

18 of the penal law, robbery in the second degree as defined in
section

19 160.10 of the penal law, robbery in the first degree as
defined in

20 section 160.15 of the penal |aw, unlawful use of secret scientific
mat e-

21 rial as defined in section 165.07 of the penal law, crininal
possessi on

22 of stolen property in the fourth degree as defined in section
165. 45 of

23 the penal law, crimnal possession of stolen property in the
third

24 degree as defined in section 165.50 of the penal |aw,
crim nal

25 possession of stolen property in the second degree as defined by
section

26 165.52 of the penal law, crimnmnal possession of stolen property
in the

27 first degree as defined by section 165.54 of the penal |aw,
trademnar k

28 counterfeiting in the first degree as defined in section 165.73
of the

29 penal law, forgery in the second degree as defined in section
170. 10 of

30 the penal law, forgery in the first degree as defined in section
170. 15

31 of the penal law, crimnal possession of a forged instrunent in
t he

32 second degree as defined in section 170.25 of the penal |aw,
crim nal



33 possession of a forged instrument in the first degree as
defined in

34 section 170.30 of the penal law, crimnal possession of forgery
devi ces

35 as defined in section 170.40 of the penal Ilaw, falsifying
busi ness

36 records in the first degree as defined in section 175.10 of the
pena

37 law, tanpering with public records in the first degree as
defined in

38 section 175.25 of the penal |law, offering a false instrunent for
filing

39 in the first degree as defined in section 175.35 of the penal [aw,
i ssu-

40 ing a false certificate as defined in section 175.40 of the pena
| aw,

41 crimnal diversion of prescription nedications and prescriptions
in the

42 second degree as defined in section 178.20 of the penal |aw,
crim nal

43 diversion of prescription nedications and prescriptions in the
first

44 degree as defined in section 178.25 of the penal Ilaw, escape in
t he

45 second degree as defined in section 205.10 of the penal |aw,
escape in

46 the first degree as defined in section 205.15 of the penal |aw,
abscond-

47 ing fromtenporary release in the first degree as defined in
section

48 205.17 of the penal law, pronmoting prison contraband in the first
degr ee

49 as defined in section 205.25 of the penal |aw, hindering
prosecution in

50 the second degree as defined in section 205.60 of the penal |aw,
hi nder -

51 ing prosecution in the first degree as defined in section 205.65 of
t he

52 penal law, crimnal possession of a weapon in the third
degree as

53 defined in subdivisions two, three, four and five of section
265.02 of

54 the penal law, crimnal possession of a weapon in the second
degree as

55 defined in section 265.03 of the penal law, crimnal possession
of a

56 dangerous weapon in the first degree as defined in section 265.04
of the
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1 penal law, manufacture, transport, disposition and defacenent of
weapons

2 and dangerous instrunments and appliances defined as felonies in
subdi vi -
3 sions one, two, and three of section 265.10 of the penal I|aw,
sections



4 265.11, 265.12 and 265.13 of the penal |aw, or prohibited use of
weapons

5 as defined in subdivision two of section 265.35 of the penal |aw,
rel at-

6 ing to firearms and other dangerous weapons;

7 S 11. The civil practice law and rules is amended by adding a
new

8 section 1311-b to read as foll ows:

9 S 1311-B. VICTIM OF TRAFFI CKI NG CAUSE OF ACTION. 1. A PERSON WHO
HAS

10 BEEN SUBJECT TO TRAFFI CKI NG UNDER ARTI CLE ONE HUNDRED THI RTY- SI X
OF THE

11 PENAL LAW MAY BRI NG A CAUSE OF ACTI ON AGAI NST THE DEFENDANT FOR
ACTUAL

12 DAMAGES, COVPENSATORY DAMAGES, PUNI Tl VE DAMAGES, | NJUNCTI VE
RELI EF, OR

13 ANY COMVBI NATI ON THERECF, OR ANY OTHER APPROPRI ATE RELI EF. A
PREVAI LI NG

14 PLAINTIFF SHALL ALSO BE AWARDED ATTORNEY'S FEES AND COSTS.
TREBLE

15 DAMAGES SHALL BE AWARDED ON PROOF OF ACTUAL DAMAGES WHERE
DEFENDANT* S

16 ACTS WERE W LLFUL AND MALI Cl QUS.

17 2. ANY LEGAL GUARDI AN, FAM LY MEMBER, OR OTHER REPRESENTATI VE
OF THE

18 TRAFFI CKED PERSON, OR COURT APPO NTEE, MAY REPRESENT THE
TRAFFI CKED

19 PERSON'S RIGHTS, IN THE EVENT THE TRAFFICKED PERSON | S
DECEASED OR

20 OTHERW SE UNABLE TO REPRESENT H S OR HER OMN | NTERESTS | N COURT.
21 S 12. The civil practice law and rules is amended by adding a
new

22 section 213-c to read as foll ows:

23 S 213-C. ACTION BY VICTIM OF TRAFFICKING. 1. A CAUSE OF ACTI ON
BY A

24 VICTIM OF A TRAFFI CKI NG OFFENSE UNDER ARTI CLE ONE HUNDRED THI RTY-
SIX OF

25 THE PENAL LAW AGAI NST A DEFENDANT BROUGHT PURSUANT TO SECTI ON
THI RTEEN

26 HUNDRED ELEVEN-B OF TH S CHAPTER MAY BE COMVENCED W THI N SEVEN
YEARS OF

27 THE DATE OF THE CRI ME.

28 2. DISABILITY SHALL TOLL THE RUNNING OF THE STATUTE OF

LI M TATI ON

29 ESTABLI SHED PURSUANT TO THI' S SECTION. AS USED IN THI S SECTI ON,

“Dl SABI L-

30 I TY" MEANS THAT THE PLAINTIFF IS UNDER THE AGE OF EI GHTEEN,

| NSANE,

31 |IMPRISONED OR UNDER OTHER | NCAPACI TY OR THAT SUCH PERSON | S
PHYSI CALLY

32 OR MENTALLY INJURED TO THE EXTENT THAT IT IS | MPOSSI BLE OR

| MPRACTI CAL

33 FOR HM OR HER TO COMMENCE OR MAI NTAI N AN ACTI ON PURSUANT TO
SECTI ON

34 THI RTEEN HUNDRED ELEVEN-B OF THI S CHAPTER.

35 3. THE STATUTE OF LIM TATION WLL NOT RUN AGAI NST AN

| NCOVPETENT OR



36 MNOR IN THE EVENT A GUARDI AN AD LITEM IS APPO NTED. SUCH
APPO NTMENT

37 SHALL NOT PREJUDI CE THE PLAINTIFF'S RI GHT TO BRI NG THE CAUSE OF
ACTI ON

38 AFTER H S OR HER DI SABI LI TY CEASES.

39 4. A DEFENDANT | S ESTOPPED FROM ASSERTI NG A DEFENSE OF THE
STATUTE OF

40 LI M TATI ONS WHEN THE EXPI RATI ON OF THE STATUTE IS DUE TO. CONDUCT
BY THE

41 DEFENDANT | NDUCI NG THE PLAI NTI FF TO DELAY THE FI LI NG OF THE
ACTION, OR

42 PREVENTI NG THE PLAI NTI FF FROM FI LI NG THE ACTI ON; OR THREATS MADE
BY THE

43 DEFENDANT THAT CAUSED DURESS UPON THE PLAI NTI FF.

44 5. SUSPENSI ON OF THE STATUTE OF LI M TATI ON DUE TO DI SABI LI TY OR
ESTO-

45 PPEL SHALL APPLY TO ALL CLAI M5 ARI SI NG FROM THE TRAFFI CKI NG
OFFENSE.

46 S 13. Subdivision 5 of section 621 of the executive law, as
anended by

47 chapter 620 of the laws of 1997, is anended to read as foll ows:
48 5. “Victinf shall nean (a) a person who suffers personal
physi cal

49 injury as a direct result of a crime; (b) a person who is the
victim of

50 either the crime of (1) unlawful inprisonment in the first
degree as

51 defined in section 135.10 of the penal law, (2) kidnapping in the
second

52 degree as defined in section 135.20 of the penal law, {or} (3)

ki dnap-

53 p!ong in the first degree as defined in section 135.25 of the penal
| aw,

54 (4) TRAFFICKING A PERSON FOR LABOR SERVITUDE AS DEFINED IN
SECTI ON

55 136.05 OF THE PENAL LAW (5) TRAFFI CKI NG A PERSON FOR SEXUAL
SERVI TUDE

56 AS DEFINED I N SECTI ON 136.10 OF THE PENAL LAW (6) TRAFFICKING A
M NOR
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1 FOR SEXUAL SERVITUDE AS DEFI NED I N SECTI ON 136. 12 OF THE PENAL
LAW OR

2 (7) AGGRAVATED TRAFFI CKI NG AS DEFINED I N SECTION 136.13 OF THE
PENAL

3 LAW or a person who has had a frivolous lawsuit filed against them
4 S 14. The crimnal procedure |law is anended by adding a new
section

5 60.80 to read as foll ows:

6 S 60.80 RULES OF EVIDENCE; VICTIM OF HUMAN TRAFFI CKI NG

7 1. EVIDENCE OF THE FOLLOW NG FACTS OR CONDI TI ONS SHALL BE

| NADM SSI BLE

8 | N A PROSECUTI ON UNDER SECTI ON 136. 05, 136.10, 136.12, OR 136.13 OF
THE

9 PENAL LAW

10 A TRAFFI CKING VICTIM S SEXUAL HI STORY, OR HI STORY OF CONVI CTI ON
OF ONE



11 OR MORE PROSTI TUTI ON OFFENSES.
12 2. FOR PURPCSES OF THI S SECTI ON, “TRAFFI CKI NG VI CTI M" SHALL

HAVE THE

13 MEANI NG SET FORTH I N SUBDI VI SI ON TWELVE OF SECTI ON 136.00 OF THE
PENAL

14 LAW

15 S 15. The social services law is anended by adding a new article
12 to

16 read as foll ows:

17 ARTI CLE 12

18 SERVI CES FOR TRAFFI CKED PERSONS

19 SECTI ON 490. DEFI NI TI ONS.

20 491. SERVI CES FOR TRAFFI CKI NG VI CTI M5.

21 492. | NTERAGENCY ADVI SORY COWM TTEE ON HUMAN TRAFFI CKI NG
22 493. DATA COLLECTI ON ON HUMAN TRAFFI CKI NG

23 494. RESI DENTI AL SERVI CES FOR TRAFFI CKI NG VI CTI MS.

24 S 490. DEi:I NI TIONS. IN TH S ARTI CLE:
25 1. “COORDI NATOR OF SERVICES FOR VI CTI M5 OF HUMAN TRAFFI CKI NG’

SHALL

26 MEAN A NOT- FOR PROFI T CONTRACTOR WTH LINGU STI CALLY AND
CULTURALLY

27 APPROPRI ATE STAFF TO ASSI ST VI CTI M5 OF HUVAN TRAFFI CKI NG  SUCH
ASSI ST-

28 ANCE SHALL I NCLUDE, BUT NOT BE LIMTED TO, THE SERVICES
DESCRIBED [N

29 SUBPARAGRAPH (A) OF SUBDI VI SION ONE OF SECTI ON FOUR HUNDRED

NI NETY- ONE

30 OF TH'S ARTICLE.

31 2. “TRAFFICKING VICTIM SHALL MEAN A PERSON WVHO IS A VICTIM CF A
CRI ME

32 OF HUVMAN TRAFFI CKI NG AS SUCH CRI ME MAY BE DEFI NED BY STATE OR
FEDERAL

33 LAW

34 S 491. SERVI CES FOR TRAFFI CKI NG VI CTIM5. 1. COCRDI NATI ON OF
SERVI CES.

35 A. THE OFFI CE OF TEMPORARY AND DI SABI LI TY ASSI STANCE SHALL ENSURE
THAT

36 COCRDI NATORS OF SERVI CES FOR VI CTI MS OF HUMAN TRAFFI CKI NG ARE
REASONABLY

37 AVAILABLE FOR VICTIMS OF HUMAN TRAFFI CKI NG WHO ARE FOUND | N NEW
YORK

38 STATE. SERVI CES PROVI DED BY SUCH COORDI NATORS SHALL | NCLUDE, BUT
NOT  BE

39 LIMTED TGO ASSI STANCE W TH:

40 (1) APPLI CATIONS FOR T NON- I MM GRANT STATUS OR U NON- | MM GRANT
STATUS

41 AVAILABLE UNDER THE FEDERAL VICTIMS OF TRAFFICKING AND

VI OLENCE

42 PROTECTI ON ACT;

43 (1) APPLI CATI ONS FOR LEGAL PERMANENT RESI DENCE FCR ELI d BLE
RECI PI -

44 ENTS OF T NON-I MM GRANT STATUS COR U NON- I MM GRANT STATUS;

45 (1'1'1) | DENTI FI CATI ON OF AND APPLI CATI ON FOR AVAI LABLE PUBLIC
BENEFI TS,

46 I NCLUDING BUT NOT LIMTED TO  TEMPORARY ASS|I STANCE, REFUGEE
MATCH



47 GRANTS, REFUGEE CASH ASSISTANCE, FOOD STAMPS, CH LD CARE AND
VEDI CAL

48 ASSI STANCE;

49 (1'V) ACCESS TO BOTH SHORT TERM AND LONG TERM SAFE AND
APPROPRI ATE

50 HOUSI NG

51 (V) ACCESS TO NEEDED MEDI CAL CARE, DENTAL CARE, AND MENTAL
HEALTH

52 TREATMENT, | NCLUDI NG BUT NOT LIMTED TO, WHERE THE VICTIM HAS
BEEN A

53 VICTIM OF SEXUAL ASSAULT, FREE OPTI ONAL TESTI NG FCR H'V AND OTHER
SEXU-

54 ALLY TRANSM TTED DI SEASES AND A COUNSELING SESSION BY A

MEDI CALLY

55 TRAI NED PROFESSI ONAL ON THE ACCURACY OF SUCH TESTS AND THE RI SK OF
TRAN-

56 SM SSI ON OF SEXUALLY TRANSM TTED DI SEASES;
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1 (VI') ACCESS TO JOB TRAI NI NG AND PLACEMENT, WHERE APPROPRI ATE; AND
2 (M) ACCESS TO ANY OTHER SERVI CES NECESSARY TO SAFEGUARD THE
HEALTH

3 AND WELL- BEI NG OF VI CTI MS OF TRAFFI CKI NG

4 B. COORDI NATORS OF SERVICES FOR VICTIM5 OF HUMAN TRAFFI CKI NG
SHALL

5 ASSIST VICTIMS OF TRAFFICKING WTH APPLI CATION FOR T NON-

I MM GRANT

6 STATUS OR U NON-1 MM GRANT STATUS BY COWPLETING OR ASSI STING THE
TRAF-

7 FICKING VICTIMIN COVPLETI NG A WRI TTEN REQUEST TO STATE LAW
ENFORCEMENT

8 REQUESTI NG THAT STATE LAW ENFORCEMENT SUBM T A WRI TTEN REQUEST TO
FEDER-

9 AL AUTHORI TI ES ASKI NG THAT THE TRAFFI CKI NG VI CTI M BE GRANTED
TEMPCRARY

10 I MM GRATI ON STATUS KNOWN AS “CONTI NUED PRESENCE"; BY
COVPLETI NG OR

11 ASSI STI NG THE TRAFFICKING VICTIM IN COWPLETING A WRI TTEN
REQUEST TO

12 STATE LAW ENFORCEMENT FOR LAW ENFCRCEMENT DOCUMENTS NECESSARY TO
SUPPORT

13 AN APPLI CATI ON FOR T NON-I MM GRANT STATUS OR U NON- | MM GRANT STATUS
SUCH

14 AS A DECLARATI ON OF LAW ENFCORCEMENT OFFI CER FOR VI CTI M OF

TRAFFI CKI NG I N

15 PERSONS; AND BY COWLETING OR ASSISTING THE TRAFFI CKI NG
VICTIMIN

16 COVPLETI NG A WRI TTEN REQUEST FROM LAW ENFORCEMENT FOR
DOCUMENTATI ON

17 NECESSARY TO SUPPORT THE TRAFFI CKING VI CTIM S REQUEST FOR
BENEFI TS AND

18 SERVI CES AUTHORI ZED BY THE FEDERAL VI CTI M5 COF TRAFFI CKI NG AND
VI OLENCE

19 PROTECTI ON ACT.

20 S 492. | NTERAGENCY ADVI SORY COW TTEE ON HUMAN TRAFFI CKI NG
1. THE



21 I NTERAGENCY ADVI SCRY COVM TTEE ON HUMAN TRAFFI CKING |S HEREBY
CREATED

22 WTH N THE EXECUTIVE DEPARTMENT TO HAVE AND EXERCI SE THE
FUNCTI ONS,

23 POVWERS AND DUTI ES PROVI DED BY THE PROVISIONS OF THI'S SECTION AND
ANY

24 OTHER APPLI CABLE PROVISION OF LAW THE ADVI SORY COW TTEE
SHALL BE

25 COWPRI SED OF APPROPRI ATE OFFI CI ALS FROM THE OFFICE OF TEMPORARY
AND

26 DI SABILITY ASSISTANCE, THE OFFI CE OF CH LDREN AND FAM LY

SERVI CES, THE

27 DEPARTMENT COF LAW THE DEPARTMENT OF HEALTH, THE DEPARTMENT OF

CRI' M NAL

28 JUSTICE SERVICES, THE D VISION OF PAROLE, THE DEPARTMENT OF

LABOR, THE
29 OFFICE OF MENTAL HEALTH AND THE OFFI CE OF ALCCHOL AND SUBSTANCE
ABUSE

30 SERVICES. THE ADVI SORY COMM TTEE SHALL ALSO BE COWPRI SED OF AT
LEAST SI X

31 OTHER | NDI VI DUALS FROM NONGOVERNMENTAL ORGANI ZATI ONS W TH

EXPERTI SE I N

32 THE AREAS OF | MM GRATI ON LAW AND SERVI CES FOR TRAFFI CKI NG
VICTIMS. A

33 REPRESENTATIVE FROM THE OFFI CE OF TEMPORARY AND DI SABI LI TY

ASSI STANCE

34 SHALL BE CHAI RPERSON OF THE TASK FORCE AND SHALL APPQO NT THE
NONGOVERN-

35 MENTAL MEMBERS OF THE ADVI SORY COW TTEE. THE ADVI SCRY COWM TTEE
SHALL

36 MEET AS NECESSARY TO CARRY QUT | TS FUNCTI ONS, POAERS AND DUTI ES,
BUT

37 SUCH MEETI NGS SHALL OCCUR AT LEAST ONCE EACH QUARTER

38 2. THE ADVI SCRY COWM TTEE SHALL, | N CONSULTATI ON W TH
GOVERNMENTAL AND

39 NONGOVERNMENTAL ORGANI ZATIONS AND |IN CONSULTATION W TH

TRAFFI CKI NG

40 VI CTI M5, PROVI DE AN | NTERAGENCY FORUM FCR THE COLLABORATI ON OF
VARI QUS

41 STATE AGENCIES AND SERVI CE PROVI DERS TO DEVELOP STATE PCLICIES TO
MEET

42 THE VAR ED NEEDS OF TRAFFI CKING VICTIM5 FOUND IN NEW YORK STATE.
THE

43 DUTIES OF THE ADVI SCRY COW TTEE SHALL | NCLUDE, BUT NOT BE LIM TED
TGO

44 A. COORDI NATI ON OF ACTI VI TI ES NECESSARY TO | MPLEMENT THE

PROVI SI ONS OF

45 THI S ARTI CLE;

46 B. THE DEVELOPMENT OF TRAI NI NG MATERI ALS TO EDUCATE | NDI VI DUALS
LI KELY

47 TO COME | NTO CONTACT W TH TRAFFI CKI NG VI CTI M5, | NCLUDI NG BUT NOT
LI M TED

48 TO, HEALTH CARE PROVI DERS, LAW ENFORCEMENT, DQOVESTI C VI OLENCE
SERVI CE

49 PROVI DERS AND LABOR, HOUSI NG AND SOCI AL SERVI CES OFFI ClI ALS. SUCH
MATERI -



50 ALS SHALL | NCLUDE, BUT NOT BE LI M TED TO, | NFORVATI ON ON THE
PHENOVENON

51 OF HUMAN TRAFFI CKING  STATE AND FEDERAL LAWS THAT ADDRESS
TRAFFI CKI NG

52 AND THE RI GHTS OF TRAFFI CKI NG VI CTI M5, THE NEEDS OF TRAFFI CKI NG
VI CTI M5,

53 METHODS FOR ACCURATELY | DENTI FYI NG TRAFFICKING VICTIMS AND TO
THEN

54 PROVI DE THEM EFFECTI VE SERVI CES, ADVI SE THEM OF THEI R RI GHTS AND
PROTECT

55 THEIR SAFETY, AND PROCEDURES AND TECHNI QUES FOR ADDRESSI NG THE
SPECI AL-
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1 | ZED NEEDS OF TRAFFI CKING VI CTI M5 THAT MAY ARISE DUE TO CULTURAL
OR

2 LANGUAGE BARRI ERS;

3 C. THE DEVELOPMENT OF MEASURES TO EVALUATE STATE PROGRESS I N THE
AREAS

4 OF TRAFFICKING PREVENTIQN, PROTECTION, AND ASSISTANCE TO

VI CTI M5 CF

5 TRAFFI CKING AND THE PROSECUTI ON OF AND ENFORCEMENT AGAI NST
PERPETRATCRS

6 OF HUMAN TRAFFI CKI NG

7 D. THE CREATI ON AND OVERSI GHT OF | NTERAGENCY PROCEDURES TO COLLECT
AND

8 ORGANI ZE DATA, VWH CH W LL RESPECT THE CONFIDENTIALITY OF

TRAFFI CKI NG

9 VICTIM5, RELATING TO TRAFFI CKI NG, | NCLUDI NG BUT NOT LIM TED TG,

SI GNI F-

10 | CANT RESEARCH AND RESOURCE | NFORVATI ON ON DOVESTI C TRAFFI CKI NG,

11 E. THE EVALUATI ON OF AVAI LABLE FUNDI NG STREAMS, | NCLUDI NG BUT

NOT

12 LIMTED TO ANY FEDERAL GRANTS THAT NMAY BE AVAI LABLE TO ASSI ST
STATES I N

13 ESTABLISHI NG OR EXPANDI NG PROGRAMS FOR TRAFFI CKI NG VI CTI M5, TO
PROVI DE

14 SERVI CES TO TRAFFI CKI NG VI CTI M5 AND TO CREATE AND DI SSEM NATE

TRAI' NI NG

15 AND EDUCATI ONAL MATERI ALS ON HUMAN TRAFFI CKI NG AND TECHNI CAL

ASSI STANCE

16 TO STATE AGENCI ES APPLYI NG FOR ANY SUCH | DENTI FI ED FUNDI NG AND

17 F. THE COVPLETI ON OF A COVPREHENSI VE NEEDS ASSESSMENT TO EVALUATE

THE

18 NEEDS OF TRAFFI CKI NG VI CTI M5, THE SERVI CES THAT CURRENTLY EXI ST TO
MVEET

19 THOSE NEEDS, THE SERVI CES THAT ARE CURRENTLY I N PLACE WHI CH COULD
MEET

20 THE NEEDS OF TRAFFICKING VICTIMS WTH SVALL CHANGES, AND A LONG
TERM

21 PLAN TO DEVELOP A SERVI CE SYSTEM TO BETTER MEET THE NEEDS OF

TRAFFI CKI NG

22 VI CTI M5

23 3. THE ADVI SORY COWM TTEE SHALL PROVI DE A REPCRT TO THE GOVERNOR,
THE

24 TEMPORARY PRESIDENT OF THE SENATE AND THE SPEAKER OF THE
ASSEMBLY ONE



25 YEAR AFTER THE EFFECTI VE DATE OF THI S ARTI CLE AND ANNUALLY
THEREAFTER.

26 SUCH REPORT SHALL |INCLUDE, BUT NOT BE LIMTED TGO | NFORVATI ON
ON THE

27 PROGRESS OF THE STATE IN THE AREAS OF TRAFFI CKI NG PREVENTI ON,
PROTECTI ON

28 OF TRAFFI CKI NG VI CTI M5, ASSI STANCE AND SERVI CES FOR TRAFFI CKI NG
VI CT1 M5,

29 THE PROSECUTI ON OF AND ENFORCEMENT AGAI NST TRAFFI CKERS AND THE
NUMBER OF

30 TRAFFI CKI NG VI CTI M5 WHO RECEI VED SERVI CES FROM COCORDI NATORS OF
SERVI CES

31 FOR VICTIMS OF HUMAN TRAFFI CKI NG AND THE TYPES OF SERVI CES
RECEI VED BY

32 THOCSE VI CTI Ms.

33 S 493. DATA COLLECTI ON ON HUVAN TRAFFI CKING. THE OFFICE OF
TEMPCRARY

34 AND DI SABILITY ASSI STANCE SHALL COLLECT THE FOLLOW NG DATA ON
TRAFFI CK-

35 |ING CASES SERVED BY COORDI NATORS OF SERVI CES FOR VI CTI M5 OF HUMAN
TRAF-

36 FICKING I N NEW YORK STATE:

37 1. THE NUMBER OF TRAFFI CKED PERSONS WHO RECEI VED THE
FOLLON NG, THE

38 NUMBER OF TRAFFI CKED PERSONS WHO WERE REFUSED THE FOLLOW NG  AND
THE

39 NUMBER OF TRAFFI CKED PERSONS WHOSE APPLI CATI ONS ARE | N PROCESS FOR:
40 A. CONTI NUQUS PHYSI CAL PRESENCE STATUS;

41 B. T NON-1MM GRANT VI SAS; AND

42 C. U NON- I MM GRANT VI SAS;

43 2. THE NUMBER OF TRAFFI CKI NG CASES | NVESTI GATED BY LAW
ENFORCEMENT;

44 3. THE NUMBER OF PROSECUTI ONS, CONVI CTI ONS AND PLEA BARGAI NS FCOR
TRAF-

45 FI CKI NG RELATED CRI MES;

46 4. THE AGE, SEX AND NATI ONALI TY OF THE TRAFFI CKI NG VI CTI M5 AND
PERPE-

47 TRATORS OF TRAFFI CKING I N ALL CASES PROSECUTED; AND

48 5. THE FORM OF TRAFFI CKING FOR EACH TRAFFI CKING CASE

I NVESTI GATED

49 | NCLUDI NG WHETHER THE TRAFFI CKI NG VI CTI M WAS SUBJECTED TO SEX
TRAFFI CK-

50 ING COERCI ON, DEBT BONDAGE, | NVOLUNTARY SERVI TUDE OR PEONAGE, AS
SUCH

51 ARE DEFINED IN THE FEDERAL VICTIM5S OF TRAFFICKING AND

VI OLENCE

52 PROTECTI ON ACT.

53 S 494. RESI DENTI AL SERVI CES FOR TRAFFI CKING VICTIMS. THE
OFFICE OF

54 CH LDREN AND FAM LY SERVI CES SHALL PREPARE A PLAN TO MEET THE
EMERGENCY

55 SHELTER NEEDS OF TRAFFI CKING VI CTIMS I N A MANNER THAT ENSURES
SAFETY AND

56 CONFI DENTI ALI TY FOR TRAFFI CKI NG VI CTI MS.

A. 1898--B 14



1 S 16. Paragraph (g) of subdivision 1 of section 158 of the
soci al
2 services law, as added by section 44 of part B of chapter 436 of
t he
3 laws of 1997, is anmended to read as foll ows:
4 (g) is a qualified alien who is ineligible to receive
assi st ance
5 funded under the tenmporary assistance for needy families block
grant
6 solely because of section four hundred three of the federal
per sonal
7 responsibility and work opportunity reconciliation act of 1996
(P. L.
8 104-193) {or}, is an alien who is permanently residing under
col or of
9 law but is not a qualified alien, OR 1S AN ALI EN WHO HAS PROVI DED
CREDI -
10 BLE EVI DENCE THAT HE OR SHE HAS MORE LI KELY THAN NOT BEEN A
VICTIM OF
11 TRAFFI CKI NG AND HAS NOT YET RECEI VED THE TEMPORARY | MM GRATI ON
STATUS OF
12 CONTI NUED PRESENCE.
13 S 17. Section 63 of the executive |law is anmended by adding
a new
14 subdivision 16 to read as foll ows:
15 16. APPO NT AN ASSI STANT TO FUNCTION AS A LIAISON WTH THE
UNI TED
16 STATES DEPARTMENT OF JUSTICE |IN ORDER TO LINK THE STATE AND
FEDERAL

17 RESPONSE TO HUMAN TRAFFI CKI NG, SUCH ASSI STANT SHALL WORK
DI RECTLY WTH

18 THE FEDERAL GOVERNMENT TO | DENTI FY FEDERAL FUNDI NG STREAMS FOR
THE STATE

19 TO ASSI ST TRAFFI CKI NG VI CTI M5 AND TO ASSI ST COORDI NATORS OF
SERVI CES FOR

20 VICTIMS OF HUVAN TRAFFI CKI NG I N THEI R WORK TO OBTAI N FEDERAL
DOCUMENTA-

21 TI ON NEEDED FOR CONTI NUOUS PHYSI CAL PRESENCE STATUS, T NO\
| MM GRANT

22 VI SAS OR U NON- | MM GRANT VI SAS.

23 S 18. The executive law is anended by adding a new section
214-c to

24 read as foll ows:

25 S 214- C. HUMAN TRAFFI CKI NG | NTERVENTI ON. IN ORDER TO
ENSURE THAT

26 TRAFFICKING VICTIMS ARE ABLE TO ACCESS ALL AVAI LABLE FEDERAL
BENEFI TS

27 AND PROGRAMB FOR TRAFFI CKED PERSONS, THE STATE POLI CE SHALL:

28 (1) KEEP FEDERAL AUTHORI TIES | NFORVED ABOUT TRAFFI CKI NG CASES
KNOWN TO

29 THE STATE POLI CE;

30 (2) WTH N SEVENTY- TWO HOURS OF A WRI TTEN REQUEST FOR
SUBM SSI ON  FROM

31 A PERSON |DENTIFIED BY LOCAL OR STATE AUTHORI TI ES AS SOVEONE
WHO HAS,

32 MORE LIKELY THAN NOT, BEEN A VI CTIM OF TRAFFI CKI NG OR A WRI TTEN
REQUEST



33 FROM H'S OR HER AUTHORI ZED REPRESENTATI VE, SUBM T A WRI TTEN
REQUEST TO

34 THE APPROPRI ATE FEDERAL AUTHORI TIES REQUESTING THAT THE
TRAFFI CKI NG

35 VICTIM BE GCRANTED THE TEMPORARY | MM GRATI ON STATUS OF
CONTI NUED PRES-

36 ENCE;

37 (3) WTH N SEVENTY- TWO HOURS OF A VWRI TTEN REQUEST FOR
DOCUMENTATI ON

38 FROM A PERSON | DENTIFIED BY LOCAL OR STATE AUTHORI TI ES AS
SOVEONE WHO

39 HAS, MORE LIKELY THAN NOT, BEEN A VICTIM OF TRAFFICKING OR A
WRI TTEN

40 REQUEST FROM H'S OR HER AUTHORI ZED REPRESENTATI VE, PROVI DE
THE PERSON

41 WTH A DECLARATI ON OF LAW ENFORCEMENT OFFI CER FOR VI CTI M OF
TRAFFI CKI NG

42 |IN PERSONS THAT SATI SFI ES THE LAW ENFORCEMENT AGENCY
ENDORSEMENT REGU-

43 LATIONS | N SUPPORT OF SUCH PERSON' S APPLI CATION FOR THE T NON
| MM GRANT

44 STATUS OR THE U NON-1 MM GRANT STATUS AVAI LABLE TO TRAFFI CKI NG
VI CTI M5;

45 AND

46 (4) WTH N SEVENTY- TWO HOURS OF A REQUEST FOR DOCUMENTATI ON
FROM A

47 PERSON | DENTI FI ED BY LOCAL OR STATE AUTHORI TI ES AS SOVEONE WHO
HAS, MORE

48 LIKELY THAN NOT, BEEN A VICTI M OF TRAFFI CKING OR A WRI TTEN
REQUEST FROM

49 H'S OR HER AUTHORI ZED REPRESENTATI VE, PROVI DE THE PERSON W TH
DOCUMENTA-

50 TION I N SUPPORT OF SUCH PERSON' S REQUEST FOR BENEFI TS AND
SERVI CES TO BE

51 PROVIDED TO TRAFFICKING VICTIMS BY THE OFFI CE OF REFUGEE AND
RESETTLE-

52 MENT | N THE DEPARTMENT OF HEALTH AND HUMAN SERVI CES.

53 S 19. This act shall take effect on the first of
Novenber next

54 succeeding the date on which it shall have becone a | aw.



