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A. POLICY 

1. Fair Treatment. The University is committed to fair and equitable treatment for all employees. Therefore, the University has established this Procedure for fair, orderly, and prompt resolution of work-related problems. 

2. Management Responsibility. Within this context of equity and fair treatment, the University administration is charged by law with the responsibility of managing and directing its human resources, including determining workforce size, recruitment, training, work assignments, hours of employment, promotion, demotion, transfer, or dismissal, all according to State and University policy. The University’s own disciplinary procedures are routinely not adhered to or applied selectively in the administration of disciplinary actions against employees. No disciplinary action should be allowed to proceed if all rules and policies have not been strictly adhered to by supervisors or management. If a grievant claims a failing in this regard an independent party should review the disciplinary action. This should not be done by the Associate Vice Chancellor for HR or the respondent’s next immediate supervisor or manager.
3. Mediation and Compromise. Where there are concerns or problems arising out of employment, Staff employees and their supervisors are strongly encouraged to find informal means of resolving them. Mediation and compromise should characterize the resolution of work-related problems, and employees are strongly encouraged to talk over any workplace concerns, problems, or grievances with their supervisor. The University has adopted a Mediation Policy to assist supervisors and employees in resolving their differences. A copy of this policy is available through the Employee Services Department Department, and also can be found on the Office of Human Resources website. Mediation is not always possible or desirable. The significant number of filings for “lack of just cause” are difficult to mediate to a compromise. A grievant filing lack of just cause for a disciplinary action against a supervisor can hardly be expected to find a compromise. Also this section does not recognize the unequal power differential between the supervisor and the supervised. Also, for many low paid workers an appeal to “informal means” of resolving differences is experienced as threats to continued employment, retaliation and victimization. These are very real issues particularly in the Housekeeping Division
B. ELIGIBILITY 

1. Eligibility for University Grievances (Steps 1, 2, and 3). All full-time or part-time permanent Staff employees are eligible to use this Procedure if and when they feel that they have not received fair treatment.

Probationary permanent employees are eligible only if alleging:

a. discrimination in employment on the basis of age, sex, race, color, creed, political affiliation, religion, national origin or handicapping condition; or

b. unlawful workplace harassment based upon age, sex, race, color, creed, religion, national origin, or handicapping condition; or

c. the existence of inaccurate or misleading information in their personnel records.

2. Eligibility for Step 4 Grievances (Office of Administrative Hearings and State Personnel Commission). By State law, a state employee or applicant must meet certain conditions to be eligible to file Step 4 grievances:

a. Discrimination. Within 30 days from the date of alleged discriminatory action, an employee may file a Step 4 grievance directly with the Office of Administrative Hearings or choose to use the University's internal grievance procedure if the grievance alleges discrimination on the basis of age, sex, race, color, creed, political affiliation, religion, national origin, handicapping condition in either (1) the denial of a promotion, a transfer, or training, or (2) the demotion, reduction in force, or termination of an employee in retaliation for the employee's opposition to alleged discrimination on the above-listed bases.

An applicant who alleges a denial of employment based on illegal discrimination also may file a grievance DIRECTLY with the Office of Administrative Hearings.

b. Unlawful workplace harassment. The University has 60 calendar days in which to respond to an employee's written complaint of unlawful workplace harassment on the basis of age, sex, race, color, creed, religion, national origin or handicapping condition. After 60 calendar days has been reached, if the employee is not satisfied with the University's response, he/she may file for a hearing with the Office of Administrative Hearings within 30 calendar days.

c. Adverse Employment Action. If the employee has 24 months of continuous State Service in an SPA position and has completed the University's internal grievance procedure, he or she may appeal the following adverse employment actions to Step 4 (Office of Administrative Hearings): dismissal, demotion, or suspension without pay, a failure to post a vacancy or to accord promotional priority consideration over outside applicants, or a denial of veteran's preference in connection with RIF, failure to give policy-making/confidential exempt status priority or RIF re-employment consideration, and failure to follow RIF procedures.

d. Veteran's Preference. Applicants who grieve denial of veteran's preference in initial University employment may appeal directly to the Office of Administrative Hearings.

e. Inaccurate or Misleading Information in Personnel File. An employee or applicant who seeks removal of material from his or her personnel file because the employee or applicant considers it inaccurate or misleading must first complete the University grievance procedure before going to the Office of Administrative Hearings.

f. Violation of Certain Federal Laws. - An employee or former employee who is alleging a violation of the Family Medical Leave Act, the Americans With Disabilities Act, the Age Discrimination in Employment Act, or the Fair Labor Standards Act may appeal directly to the Office of Administrative Hearings.

3. Content of Grievance. An eligible Staff employee may use either the University mediation policy or the University grievance procedure to begin to address:

a. an alleged violation or misapplication of University policies;

b. an alleged violation or misapplication of rules pertaining to employment in the respective department;

c. an alleged violation or misapplication of applicable laws or regulations, including anti-discrimination laws, the Family Medical Leave Act, the Americans With Disabilities Act, the Age Discrimination in Employment Act, or the Fair Labor Standards Act.

d. warnings, suspension without pay, demotion, layoff, or discharge;

e. alleged inaccurate or misleading information in a personnel file; and

f. any other work-related problem of concern to the employee.

4. Grievance Preparation. An employee or support person shall be granted up to a maximum of 12 hours off from regular duties for processing the employee's internal grievance under this Procedure, without any loss of pay or leave time. For fair and equitable treatment an employee and/or support person should be afforded the same amount of time as any member of the administration spends working on the issue. For other administrative hearings under the State Personnel Act, an employee may request necessary time away from work without any loss of pay or leave time. Advice concerning what "necessary" means is available from the Employee Services Department and will depend on particular circumstances. Any employee or support person who needs to be absent from assigned duties for grievance preparation must secure advance permission from his or her supervisor.

5. No Reprisal. Employees have the right to use this procedure free from threats or acts of retaliation, interference, coercion, restraint, discrimination, or reprisal. Employees may not be retaliated against for participating in a grievance as a grievant, a witness, a support person, or as a Grievance Committee member. An employee may file an administrative complaint regarding alleged retaliatory actions which will be handled outside the grievance procedure or may be processed according to this grievance procedure, at the employee's option. This section needs strengthening considerably and needs to take into account the real world experience of employees faced with supervisors making threats in one on one situations or conveyed by third parties and work loads and locations being used as tools of recrimination and harassment masquerading as legitimate management prerogatives. These aspects of the procedure, if properly investigated, could go a long way to restoring confidence in the system.

If the employee chooses to file an administrative complaint, such a complaint shall be in writing and shall be filed with the Employee Services Department within 15 calendar days of the alleged action. The Employee Services Department will assist the employee in preparing the complaint and forward it to the appropriate party. The appropriate party shall review the allegation promptly and shall provide a written response to the employee as promptly as possible but no later than 7 calendar days after receipt by the appropriate party of the complaint, unless exceptional circumstances require a brief delay.

The employee must be notified of any delay and the reasons for it. The employee may appeal any adverse ruling by the appropriate party to the Chancellor within 10 calendar days of receipt of the adverse ruling, whose judgment (or that of a delegate) is final within the University on retaliation complaints. The Chancellor (or his delegate) has 15 calendar days from receipt of the appeal to provide a written response. The employee must be notified of any delay and the reasons for it. At a minimum, any finding of retaliation shall result in a letter in the offending party's or parties' personnel file(s). Other disciplinary action may be taken against the offending party or parties, up to and including dismissal.

If the employee chooses to file a grievance according to the formal grievance procedure, the employee shall initiate a Step 1 grievance.

6. Legal Representation. An employee may secure legal advice at any step of a grievance; however, attorneys may not represent an employee at, participate in or be present at any internal grievance meeting, process or hearing. It is the University's position that legal assistance is not needed by either party in this process since effective and confidential assistance is available without charge. Here the University asserts its own view about the effectiveness and confidentiality of the internal process as a reason for denying grievants the use of legal representation, while it calls on the Chair of the Law School and other Law School employees to rewrite the whole procedure. The view that “effective and confidential assistance” is available is open to debate and should not be the basis for denying grievants the right to be represented by anyone they choose. The University will oppose any request for attorney's fees incurred during this internal process.

C. INFORMAL ADVICE 

1. Human Resources Employee Services Department. Any employee or supervisor who has a work-related problem is encouraged to discuss the problem informally and confidentially with the Human Resources Employee Services Department. The HRESD is regarded by workers as part of HR, and this contributes to the lack of credibility of HRESD amongst grievants. The Employee Services Department shall serve as a source of information and advice for the employee or supervisor, and a sounding board for ideas, rather than as an advocate for an employee or supervisor in a particular problem.

2. Confidentiality. Employees and supervisors are encouraged to discuss matters as fully and freely as they wish. Any such discussion with the Employee Services Department shall be confidential. No contact with the employee's supervisor or others about the issue or concern shall occur without the approval of the individual employee or supervisor. Discussions between a grievant or respondent and his/her support person also are considered confidential. A support person may not discuss the issue or concern with others without the approval of the grievant or respondent. There is considerable anecdotal evidence amongst grievants that confidentiality is often breached, by managers and supervisors.  Also, members of the HR staff often hold off the record meetings and conversations to coach and counsel  respondents.
D. TIMELY PROCESSING OF GRIEVANCES 

1. Calendar Days. In every case, maximum time limits for filing of statements and decisions are stated in terms of calendar days. If a deadline falls on a weekend or scheduled holiday, the deadline will be the next scheduled workday of the University.

2. Minimizing Delay. It is the policy of the University to render a final decision in every grievance within 90 calendar days of the filing of a grievance. It is the responsibility of all employees, supervisors, and the Office of Human Resources to minimize delay and to proceed through the grievance process as quickly as possible, including using less than the maximum stated time limits whenever possible. The issue of deadlines is a major bone of contention in the process. In order for the system to be fair and equitable, the rules and sanctions applied in this regard should be standardized. Despite the fact that the whole resources of the relevant HR participants are pitted against an individual grievant, it is interesting to note the order in which the text declares it is the responsibility of all “employees, supervisors and the Office of Human Resources to minimize delay.” It is indicative of the institutional bias of the procedure. If the University administration or the respondent misses a deadline, the grievance should be upheld and the automatic granting of the grievant’s stated remedy. In simple terms just as if the grievant misses a deadline the grievance is lost, then the same should apply to the University. Exceptions to the 90-day decision period: (1) the employee and University may mutually agree in writing to extend the 90-day period, and (2) an employee who alleges discrimination or unlawful workplace harassment based on age, sex, race, color, national origin, religion, creed, or handicapping condition shall have a final decision rendered within 60 calendar days of the filing of a written complaint.

3. Filing. All grievances, appeals, or responses may be filed electronically, by mail or in person with the Employee Services Department. All grievance-related forms may be found on the Office of Human Resources website.  Contact the Employee Services Department at 962-1483 for assistance.

E. FORMAL GRIEVANCE PROCEDURE, STEP 1: SUPERVISOR RESOLUTION 

1. Filing Deadline. In general, an employee must file his or her grievance under this procedure with the Employee Services Department within 15 calendar days from the date the employee becomes aware of the matter giving rise to the grievance. An employee who is alleging either (1) discrimination based on age, sex, race, color, national origin, political affiliation, religion, creed, or handicapping condition, (2) unlawful workplace harassment based on age, sex, race, color, national origin, religion, creed, or handicapping condition, or (3) removal of inaccurate or misleading material from a personnel file must file his or her grievance under this procedure within 30 calendar days from the date the employee becomes aware of the matter giving rise to the grievance.

2. Interaction with Mediation Policy. An employee who has utilized the mediation policy during the time he or she would have been able to file a grievance will still be able to file a grievance within the appropriate time period following the determination of no resolution. However, an employee who alleges unlawful workplace harassment and who wants to preserve his or her rights to proceed to the Office of Administrative Hearings must file a written complaint within 30 days of the last alleged action or conduct.

3. Filing of Grievance. Except as provided in paragraph 3 of this Section, an employee wishing to initiate a grievance and any appeals must do so in writing with the Employee Services Department. At the employee's request, the Employee Services Department, the grievant's support person, or any other person of the grievant's choosing may provide assistance in writing or otherwise preparing the grievance statement.

4. Respondent. Where the grievance concerns working conditions not controlled by the immediate supervisor, the grievance will be transferred at the request of the employee or the supervisor by the Employee Services Department to the person directly in charge of the conditions within 48 hours of receipt of the grievance, rather than remaining with the immediate supervisor. The Employee Services Department will provide assistance in determining the appropriate person in the University with whom to lodge the grievance, and will notify the grievant of the person to whom the grievance has been referred.

5. Exceptions. Exceptions to filing the grievance with the immediate supervisor include:

a. The dismissal or demotion exception, where the grievance of a career State employee will have only two steps. To expedite such grievances, the Employee Services Department will forward the grievance to the employee's immediate supervisor, who will participate in the discussion of the grievance with the department head. Once the department head has rendered a decision on the grievance, the next step will be a Step 3 grievance hearing if the employee chooses to proceed.

b. The equal opportunity exception, in which the employee alleges discrimination on the basis of sex, race, color, creed, age, political affiliation, religion, national origin or handicap, where the employee may proceed directly to Step 4 within 30 calendar days from the alleged discriminatory action. An employee who prefers to file his/her discrimination grievance at the University will begin the grievance process at Step 2, with the respondent being the Dean, Director, or Department Head of the department in which the alleged discriminating employee works. The Director of the Employee Services Department will determine the appropriate party to respond to the grievance.

c. The unlawful workplace harassment exception. The employee must begin the University procedure at Step 2, with the respondent being the Dean, Director, or Department Head of the department in which the alleged harasser works. The Director of the Employee Services Department will determine the appropriate party to respond to the grievance.

d. The employee may appeal directly to Step 4 for those cases in which an employee alleges failure of the agency to follow State vacancy posting or promotional policy.

e. The employee who has attempted mediation unsuccessfully with his or her supervisor, and who timely files a grievance following the determination of no resolution, will have the option of beginning the grievance process at Step 2. (See Section F., below.)

6. Grievance Statement. The written statement must include a description of what led to the grievance and may include, at the employee's option, information concerning attempts made by the employee or supervisor, if any, to negotiate, compromise, and resolve the grievance with the supervisor or person in charge Additionally, the statement should describe the desired outcome or resolution being sought by the employee.

7. Negotiation and Compromise. Employees and supervisors or other persons in charge of the issue are encouraged to seek informal resolution of grievances and to address grievances in a spirit of mediation and compromise. Mediation service may be requested from the Employee Services Department. If the employee so chooses, the grievance statement may request mediation prior to the beginning of formal grievance activity. Mediators are available from both within and outside of the Employee Services Department. Mediation from outside the University by a third party should also be allowed and the University should meet all reasonable costs. Any extra costs incurred will act as an incentive to bolster the compromised credibility of internal mediation by HRESD.
8. Step 1 Meeting. The University encourages direct communication between the employee and his or her supervisor (or person in charge) in resolving the matter about which the grievance was filed. This does not take into account the reality of the balance of power between employee and supervisors when the threat of retaliation and recrimination are factors that employees have to account for. To facilitate this discussion, the Step 1 meeting shall be a one-to-one meeting between the employee and the supervisor (or person in charge), unless both parties agree to include an additional party or parties. In order to address the reality of the working situation, particularly for many lower paid staff, the employee should be allowed to have an advocate to speak on their behalf regardless of the supervisor’s approval.
9. Step 1 Decision. The supervisor or other person in charge shall give the employee a written decision on the grievance with supporting reasons within 5 calendar days from the date the supervisor receives the grievance from the Employee Services Department. Proof should be offered to the employee of when this occurred. Exception: the supervisor shall have at least two scheduled work days in which to respond to the grievance. This could cause a response time longer than 5 calendar days in the case of a grievance filed immediately prior to scheduled holidays. In the decision, the supervisor must include notification of the employee's rights of further appeal.

10. Delays. In no case shall the decision be delayed beyond 5 calendar days (but see Exception in 7. above) without the written agreement of the grievant. Failure to provide a timely decision will result in the grievance being moved immediately to Step   In order to ensure fair and equitable treatment, failure to meet this deadline should result in the upholding of the grievant’s claim and not an automatic shift to step 2. This begins to move the grievance up through the process where the imbalance in power between the grievant and the respondents becomes more pronounced at each step.
11. Support Person. A support person may be introduced at any step in the grievance process. However, the role of the support person will vary at each step. At Step 1, a support person may assist the grievant or respondent in preparing for meetings, keeping track of documents, etc., but in no way will represent the grievant or respondent. This stipulation amounts to an abuse of process with regard to fair and equitable treatment for lower paid employees. There is much anecdotal evidence of supervisors and managers receiving coaching and prompting in their preparation for meetings. The primary requirement of some employees is someone to represent them articulately and knowledgeably to management. This is a prime example of the institutional effort to bias the system to win cases. The role of the support person is to provide assistance to the grievant (or the respondent, if the grievant also has a support person) in preparing his or her case.

The respondent may use a support person only if the grievant elects to be assisted by a support person. The respondent should not need a support person if they have been adequately trained in their role as a supervisor or management A support person may be selected from the Employee Services Department's list of trained support persons or may be any permanent University employee who is not an attorney. Only a University employee may serve as a support person. Grievants should be allowed to choose anyone they wish to have as a support person. This should include any full time member of the student body or non university employee. No employee of the Office of Human Resources may serve as a support person. The Employee Services Department will provide training for employees interested in serving as support persons.

F. FORMAL GRIEVANCE PROCEDURE, STEP 2: SCHOOL OR UNIT-BASED RESOLUTION 

1. Appeal to Step 2. The employee may appeal the decision of the supervisor or person in charge if (1) the Employee Services Department does not receive the Step 1 decision within 5 calendar days from the date the grievance was received by the supervisor or person in charge (or an agreement that the decision will be briefly delayed for a reasonable period of time), (2) the decision of the supervisor or person in charge is unsatisfactory to the employee, or (3) if the employee has unsuccessfully attempted mediation with the supervisor or the person in charge, in which case the employee may begin his or her grievance at Step 2.

2. Filing of Appeal. The employee may appeal the Step 1 decision by filing with the Employee Services Department a signed, written statement setting forth the specific nature of the grievance and the reasons for the appeal.

3. Filing Deadline. Unless exceptional circumstances exist, the signed, written statement of appeal must be submitted within 5 calendar days from the date of the employee's receipt of the Step 1 decision. This is too short a period for a grievant to have time to meet the requirements as stated. A grievant must carefully weigh the consequences of such an appeal with regard to fear of reprisal and possible victimization. Also, many lower paid employees may need to seek advice from people outside the University, friends family members. This is of particular concern to employees who may lack traditional levels of education and may not feel comfortable in using the University resources 
4. Respondent. That Employee Services Department will transmit the appeal to the next level supervisor of the person, or his/her designee, who made the Step 1 decision as the appropriate party to respond to the Step 2 appeal. The term "next level supervisor" shall be considered to exclude any supervisor who has participated in the Step 1 decision. There is much anecdotal evidence, particularly amongst lower paid employees, that next level supervisors are often implicated in filing disciplinary actions without the official knowledge of HR. These are often what lead to the many “lack of just cause” grievances.
5. Assistance. The Employee Services Department will assist the employee in determining the appropriate person with whom the appeal should be filed. The Employee Services Department, the grievant's support person, or any other person of the grievant's choosing may assist the grievant in preparing the statement of appeal.

6. Statement of Appeal. The written statement must include information concerning attempts made by the employee or supervisor, if any, to negotiate, compromise, and resolve the grievance with the supervisor or person in charge. Additionally, the statement should describe the desired outcome or resolution being sought by the employee.

7. Mediation and Compromise. A principal function of Step 2 is to resolve the grievance within the unit. If the parties have not already attempted mediation, the next level supervisor should encourage mediation and compromise. Mediation may be requested from the Employee Services Department and mediators are available from both within and outside of the Employee Services Department.

8. Negotiation. In considering a grievance, the next level supervisor will attempt first to ascertain the positions of the employee and supervisor or person in charge, to analyze their differences, and to seek a common ground for voluntary adjustment of the issue. By this stage of the process many employees, particularly lower paid employees, may find themselves at an increasing disadvantage in attempting to “negotiate” without someone to represent them. 
9. Informing the Dean or Director. The next level supervisor shall keep the dean or director of the unit wherein the grievance arises fully informed of the grievance at all stages of review. In the case of a grievance alleging discrimination or unlawful workplace harassment, the Dean or Director shall be the party to respond to the grievance.

10. Meetings with Employee and Supervisor. In meeting his or her obligations, the next level supervisor will ordinarily hold separate meetings with the grievant and with the supervisor or other person in charge. At meetings with the next level supervisor, the grievant and the supervisor or other person in charge may be accompanied by other persons to provide testimony. Support persons may also be present at these meetings (see Section F.14., below, for the role of the support person at this step).

11. Step 2 Decision. In the event that mediation fails to resolve the differences, the next level supervisor will consider the matter and reach a decision, and will advise the employee and the supervisor or other person in charge of the decision within no more than 10 calendar days (counting the time spent in investigation and mediation) from the date of receipt of the statement of appeal by the Step 2 decision maker.

12. Delays. The Step 2 decision may not be delayed without written agreement of the grievant. A respondent's failure to provide a timely decision will result in the grievance being moved to Step 3.Once again this is evidence of institutional bias  that is tantamount to an abuse of process, in that if the University misses the deadline the respondent does not lose the grievance but merely moves it further up the process, where it becomes even more difficult for a lower paid worker to receive fair and equitable treatment, as the procedure becomes more removed from their realm of experience.
13. Content of Decision. The decision of the next level supervisor shall be in writing and shall specify supporting reasons for the decision and mailed or electronically transmitted to the Employee Services Department. The Employee Services Department will forward the decision to the grievant. This decision will notify the grievant of his or her right of further appeal.

14. Support Person. At Step 2, a support person may assist the grievant or respondent in preparing for meetings, keeping track of documents, etc., but in no way will represent the employee or respondent. The role of the support person is to provide assistance to the grievant (or the respondent, if the grievant also has a support person). In assisting either the grievant or respondent during Step 2, a support person may not ask or answer any questions, make any presentation to the respondent, or otherwise participate in the meeting or discussion. As the procedure is handled by ever more senior management the procedure is increasingly biased in favor of the University as it pits a low paid Facilities Services worker or Housekeeper against the institutional bias of the University. The University avails itself of the expertise and training of its managers while denying employees the right to have anyone ask or answer questions for them or make representation to the managers on their behalf. Given the obvious unequal power relations this is not fair and equitable treatment.

The respondent may use a support person only if the grievant elects to be assisted by a support person. A support person may be selected from the Employee Services Department's list of trained support persons or may be any permanent University employee who is not an attorney. Only a University employee may serve as a support person. No employee of the Office of Human Resources may serve as a support person. The Employee Services Department will provide training for employees interested in serving as support persons.

G. FORMAL GRIEVANCE PROCEDURE, STEP 3: STAFF GRIEVANCE COMMITTEE 

1. Appeal to Step 3. The employee may appeal the grievance to Step 3 if the employee does not receive the Step 2 decision within 10 calendar days after the receipt of the statement of approval (or an agreement that the decision will be briefly delayed for a reasonable period of time), or if the decision of the supervisor or person in charge is unsatisfactory to the employee. Once again, if the University fails to meet its deadline to resolve the situation the only option left to the grievant is to appeal to step 3. If the University is to have any incentive to expedite the process then the failure to meet the deadline should result in the up holding of the grievant’s complaint. The rules may actually act as an incentive to the University not to expedite cases so as to steer them toward the use of a Staff Grievance committee, a procedure that is tainted with  partisanship and is heavily weighted to finding in favor of the University  
2. Filing of Appeal. An appeal to Step 3 shall be submitted to the Employee Services Department within 10 calendar days after the date of receipt of the Step 2 decision.

3. Statement of Appeal. The grievant must provide a written summary of the specific facts of the grievance to the Committee, including an indication of the desired outcome or resolution being sought by the employee. The statement submitted at Step 1, updated to show the Step 2 decision, may be used if the employee chooses.

4. Assistance. The Employee Services Department, the grievant's support person, or any other person of the grievant's choosing may assist the grievant in preparing the request for review and the written summary of facts of the appeal.

5. Staff Grievance Committee. Members of the Staff Grievance Committee and the Panel Chairs are appointed by the Chancellor on the recommendation of the Associate Vice Chancellor for Human Resources. At this stage of the process, the obvious problem of an inherent conflict of interests is made manifest. The conflict that taints the whole process is exemplified by the role of the Associate Vice Chancellor of HR in recommending not only the members of the grievance committees, but also the Panel Chairs.  All members of the Committee including Panel Chairs shall be permanent Staff employees who are representative of the diversity of the staff employees of this campus. This does not appear to be the case, with many people citing grave doubts as to the degree of solicitation of either sufficient employees or a diverse selection of employees representative of the diversity of the University staff. This is of particular concern in relation to the recruitment of low paid employees to these roles. These serious shortcomings add significantly to the perception of bias within the system, both on an individual basis and at an institutional level. No employee of the Office of Human Resources may serve on the Grievance Committee. The Employee Services Department will provide training for the Grievance Committee members. All activity related to hearing and resolving a grievance is considered work time for the panel member or panel chair. ….but not for grievants.  This is Institutional bias.
6. Director of the Employee Services Department. The Director of the Employee Services Department shall review Step 3 grievances to ensure they meet the requirements of this grievance procedure and process the grievances accordingly At this stage the differentiation between this department and HR is felt to be illusory. It is a widely held view that the two are working hand in glove at this stage with much off the record briefing and communicating about cases and participants. The Director shall appoint a Panel Chair and two panelists from the Grievance Committee to hear each grievance. At the request of the Chair, the Employee Services Department shall provide any administrative support necessary to each grievance panel and chair. This facility offered to the supposedly non partisan panel demonstrates a bias in the allocation of resources. Will the low paid worker or housekeeper whose assistant cannot even “represent” them be afforded equal institutional support as they should be to be assured of fair and equitable treatment? The Employee Services Department Director will notify the grievant and respondent in writing of the Panel Chair and panel members as soon as practicable after they are appointed. Deadlines have now become vaguer in contrast to earlier requirements. 
7. Panel Advisor. The Panel Advisor shall be appointed by the Chancellor. The Panel Advisor shall provide advice on procedural matters to panel members, grievants and respondents upon request. Anyone “appointed” by the chancellor cannot be said to be impartial. 
8. Grievance Panel. A grievant who objects to the appointment of any or all member(s) of the panel may request that panel member or members to be removed. In the event of removal of one or more panel members, the Director shall appoint a new member or members. The grievant must make this request within five calendar days of written notification of panel members  Now in relation to the grievant’s rights the deadlines have become absolute again, in contrast to the requirements upon the ESDD to notify grievant of make up of panel and panel chair “as soon as practicable.” by the Director of the Employee Services Department. Failure to do so will be a waiver of this opportunity. This opportunity shall be exercised only once. Given the partial selectivity of the panel members and chairs, there should be more opportunity to challenge.
9. Pre-hearing Conferences. The Panel Chair may hold pre-hearing conferences and if so, may hold a pre-hearing conference separately with each party or jointly with both parties to determine what information is needed and to offer advice to the employee and to the supervisor or person in charge, on documents and witnesses that may be needed. If approved in advance by the Panel Chair, a support person for the grievant or respondent also may be present at the pre-hearing conference. Now support persons present at the whim of the panel chair. Any University employee shall provide all information related to the grievance as requested by the Panel Chair. However, members of the Employee Services Department or employees who serve as support persons may not be required to reveal confidential information. After the pre-hearing conference, the Panel Chair shall prepare a brief statement of the issues which he or she shall transmit along with any documentation of Steps 1 and 2 to the other panel members The recommended “appointee” of the Associate Vice Chancellor  prepares a brief for the other “appointees” of the AVC. This represents a potential major conflict of interests. and the grievant and respondent.

10. Dismissal without Hearing. If after reviewing the decisions at steps one and two (if available) and hearing a forecast of the evidence at the pre-hearing conference, the Panel Chair determines that it is virtually certain that the Step 3 hearing will result in a recommendation that the grievance be denied because:

a. even if the matters alleged by the grievant are found to be true, no grievance that can be remedied by the Chancellor has been stated, and/or

b. the grievance appears to have been filed for purposes of unlawful workplace harassment, is frivolous, is an abuse of the grievance process, or if the grievant is ineligible to file a grievance under Section B. of this policy, 

then the Panel Chair should recommend to the Chancellor that the grievance be dismissed without a Step 3 hearing. The Associate Vice Chancellor of Human Resources’ “recommended appointee, after hearing a “forecast” of the evidence, is instructed by the procedure to recommend that the grievance be thrown out.  In making a recommendation to dismiss without a hearing, the Panel Chair should summarize the reasons for making the recommendations. The Chancellor may accept the recommendation or request that a hearing be held.

11. Scheduling Hearing. The Panel Chair shall schedule the hearing, following consultation with the Panel members. But not with the grievant, who might be working two jobs or a night shift. The Panel Chair shall inform the grievant and the respondent of the hearing schedule and location. The Hearing shall be scheduled and held within 21 calendar days of assignment of the Step 3 grievance to the Panel Chair. The hearing must be held within the 21 calendar day period unless medical conditions or other personal emergencies prevent a party, panelist or key witness from attending. The Panel Chair will rule on any requests for delay. In the case of a grievance alleging discrimination or unlawful workplace harassment, the Step 3 hearing shall be scheduled and held within 30 calendar days of the filing of the grievance.

12. Hearing Date Delay. If either the grievant or the respondent fails to attend a scheduled hearing and fails to present adequate medical documentation or other valid reasons for the absence, the Panel shall proceed to review the matter and should render its recommendation on the grievance.

13. Support Person. At Step 3, a support person may assist the grievant or respondent in preparing for hearings, keeping track of documents, etc., but in no way will represent the grievant or respondent. Once again the inherent institutional bias means that the grievant cannot have a support person represent them to the Associate Vice Chancellor’s recommended appointees. The role of the support person is to provide assistance to the grievant (or the respondent, if the grievant also has a support person) in preparing for the hearing and in making a presentation to the grievance panel.

The respondent may use a support person only if the grievant elects to be assisted by a support person. A support person may be selected from the Employee Services Department's list of trained support persons or may be any University employee who is not an attorney. Only a University employee may serve as a support person. No employee of the Office of Human Resources may serve as a support person. The Employee Services Department will provide training for employees interested in serving as support persons.

14. Panel Chair. The conduct of the hearing shall be under the control of the Panel Chair. In the event a Panel member is unable to continue a hearing, the Panel Chair will notify the Employee Services Department Director, who shall select another replacement panel member.

15. Panel Deadlines. Following the Panel's review, the Panel Chair shall transmit the Committee's report to the Chancellor within 10 calendar days after the Step 3 hearing. If meeting this deadline is not possible, the Panel Chair will advise the employee and the supervisor or other person in charge of the revised date. Now the deadlines have become completely elastic.
16. Panel Report. The Panel report shall consist of a summary of the testimony, findings of fact, and recommendations. The Panel's recommendations resolving the grievance shall be separated from those that deal with suggestions or comments on the operations or management of the unit, so as to specify clearly those features of its decision that relate to the resolution of the specific grievance and those that relate to operations.

17. Step 3 Decision. The Chancellor will make the University's final decision within 7 calendar days after receiving the Committee's recommendation and communicate the decision to all parties concerned. If meeting this deadline is not possible, the Chancellor shall advise the Associate Vice Chancellor for Human Resources of a revised date. The Associate Vice Chancellor for Human Resources will in turn advise the grievant and respondent of the revised date. Once again, the deadlines have become completely flexible reflecting again, institutional bias in favor of the University, the University appears to be reserving the right to now choose their own deadlines. Grievants who are eligible for an appeal to Step 4 will be so notified in writing as part of the Step 3 decision.

H. FORMAL GRIEVANCE PROCEDURE, STEP 4: OFFICE OF ADMINISTRATIVE HEARINGS/STATE PERSONNEL COMMISSION 

1. Appeal to Step 4. If the Step 3 decision is unsatisfactory to the employee, the employee, if eligible, may appeal to Step 4, the State Personnel Commission, according to State Personnel Commission rules. Any requests for hearing at Step 4 must be filed in writing with the Office of Administrative Hearings at Post Office Drawer 27447, Raleigh, North Carolina 27611-7447, or in person at 424 North Blount Street, Raleigh. A copy of the request should be sent to the Associate Vice Chancellor Human Resources. This appeal must be received by the Office of Administrative Hearings within 30 calendar days of the date the Step 3 decision is received by the grievant. Assistance in preparing the statement of appeal and in preparing a written summary of facts of the appeal is not provided by the University. Even though, at a previous stage the Associate Vice Chancellor’s recommended panel chair and panel members were afforded “any administrative support necessary” from the “Employee” Services Department.”
I. SPECIAL PROVISIONS 

1. Access to the Policy. Copies of this policy will be given to all new SPA employees during employee orientation. Copies of this policy will be distributed to current SPA employees within 30 days of its approval by the State Personnel Commission. At other times, copies of this policy are available in the Human Resources Employee Services Department. The policy also is available on the Office of Human Resources website.

2. Changes to Policy. Any changes to this policy will be disseminated to employees within 30 days following approval of such changes by the State Personnel Commission. Any changes to the State grievance procedure that materially affect the University's grievance procedure will be disseminated to employees within 30 days following approval of such changes by the State Personnel Commission.

3. Information about the Policy. For information concerning the equitable and non-discriminatory administration of the University's disciplinary policy, see the Disciplinary Process for SPA Employees policy on the Office of Human Resources website.

4. Taking Disciplinary Action. Discipline is limited to four forms: written warning, demotion, suspension without pay and dismissal. No other actions are considered disciplinary actions. Discipline may be taken on one of three bases:

a. unsatisfactory job performance,

b. unacceptable personal conduct, or

c. gross inefficiency in the performance of duty.

No employee may be dismissed for unsatisfactory job performance without at least one prior written warning, together with another disciplinary action of any type. No employee may be demoted or suspended without pay for unsatisfactory job performance without at least a prior, active written warning. Employees may be warned, suspended without pay, demoted or dismissed without any prior active disciplinary actions on the basis of unacceptable personal conduct or gross inefficiency in the performance of duties.

No employee may be demoted, suspended without pay or dismissed without a pre-disciplinary conference taking place. Every warning will be delivered to the employee in a private conference. The period for suspension without pay is one workweek. An employee may be demoted by a loss of pay, placement in a position of lower salary grade or a combination of the two. Complete procedures for the issuing of a disciplinary warning or any other disciplinary action for job performance, personal conduct or gross inefficiency in the performance of duties may be found on the Office of Human Resources website.

A disciplinary action issued under this policy is effective for twelve months from the date of issuance, unless subsequent disciplinary actions occur within that twelve month period. All disciplinary actions will be accompanied by a copy of this procedure.

5. Personnel Files. Employees wishing to access their personnel files may contact the Employee Records Department at 725 Airport Road, or by telephone at 962-2894. The Employee Records Department is responsible for ensuring that all University personnel file material for an employee is available for review at the Airport Road location. Personnel files are available for viewing and copying during normal business hours.

6. Implementation of this policy. Upon approval of this policy by the State Personnel Commission, this policy will be implemented by the Human Resources Employee Services Department. The first step in implementation will be to notify each current employee of this policy. The second step will be to train existing and new Grievance Panel Chairs and Members in the procedures of this policy. The third step will be to offer training to those persons interested in serving as Support Persons, and maintain a list of such persons. The fourth step will be to update the current grievance tracking procedure to provide information on the time involved in each step of the grievance process to ensure that the system is operating efficiently and within the time schedules of this policy. It would appear that this has not been of primary importance to the HRESD.  The last step will involve regular reviews of data collected from the operation of the policy, anecdotal information from grievants and respondents, and information from Grievance Panel Chairs and Members on the operation of the policy. This information will be used to report to the Associate Vice Chancellor for Human Resources, on at least an annual basis. The Office of Human Resources will also provide whatever information is requested by the Office of State Personnel on the operation of this policy.

Yours,

Dave Brannigan, on behalf of UE Local 150, UNC-Chapel Hill chapter members and significant numbers of nonaffiliated low paid UNC-CH employees
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